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ADYEETISEMENT. 



This Digest comprises every case which is not contained in the " Law Rfi3>0RTS," 
down to 15th December, 1883, from the following English Eeports : The Law 
Journal, The Law Times, The Weekly Reporter, Aspinall's Maritime Law Cases, 
0*Malley and Hardcastle's Election Petition Reports, Coltman s Registration 
Cases, Cox's Criminal Cases, Cababe and Ellis' Reports, the Justice of the Peace, 
and Neville and Macnamara's Railway Cases. Subscribers to the " Law Reports " 
thus obtain a complete record of all decisions during the period corresponding 
with the year's reports. 

In addition, all decisions of interest to the English Lawyer reported in the 
Irish Law Reports are included in the Digest. So also with the Scotch cases 
reported in the Court of Session and Justiciary Reports. Of some of the less 
important Scotch cases a reference has only been made to the subject-matter 
of the decision. 

References also are given to the subject-matter of all American decisions which 
are likely to be of use or of general interest, from " Otto's Reports " of the 
Supreme Court of the United States, and the " American Reports " of decisions 
in Courts of last resort in the several States. 

The above method of referring to the American and some of the Scotch 
decisions affords a means of incorporating many cases which otherwise it would 
be necessary to omit for want of space, and it will, it is thought, be sufficient for 
the guidance of the practitioner to the Reports. 

The Index to the Cases for the year is complete, and contains the names ofi 
and all the references to, every English decision whether reported in the Law 
Reports or elsewhere. 

N.B. — A list of cases contained in the Digests for 1881 and 1882 which have 
since been heard on appeal is given, so that they may be there noted. 
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COMPLETE IKDEX TO ALL ENGLISH CASES 

FOR THE TEAR 1883. 



Name of Case. 



A. 

JjL» V» Dm •• •• •• .. • 

Abbott, Ex parte. Re Devala Mining Co . 
Abouloff v. Oppenheimer (No. 1) 



V. 



(No. 2) 



Abrath v. North Eastern Ry. Co. 

Adams V. Clutterbuck . . 

Adams' Policy Trusts .. 
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Allum v. Dickinson 

Almond v. Chorlton-upon-Medlock Union . 
" Ahie Hohne," The. (1st action) .. 



Reference to Reports. 



W. N. 1883, 174:, 16 L. J. (N.) 623,) 
76 L. T. (N.) 41, 28 S. J. 46 .. f 

22 Ch. D. 593, 48 L. T. 259, 31 
W. R. 425 

10 Q. B. D. 295, 52 L. J. Q. B. 1, 

47 L. T. 325, 31 W. R. 57 

52 L. J. Q. B. 309, 47 L. T. 702 .. 
11 Q. B. D. 79, 440 ; 52 L. J. Q. B.) 

352, 620 ; 49 L. T. 618, 32 W. R. 

50, 47 J. P. 692 

10 Q. B. D. 403, 52 L. J. Q. B. 607,) 
48 L. T. 614, 31 W. R. 723 

23 Ch. D. 525, 52 L. J. Ch. 642, 

48 L. T. 727, 31 W. R. 810 

24 Ch. D. 199, 52 L. J. Ch. 758,1 
48 L. T. 958, 32 W. R. 120 

48L. T. 880 

24 Ch. D. 317, 53 L. J. Ch. 10, 32) 
W. R. 1 J 

23 Ch. D. 372, 49 L. T. 240 

I C. & E. 98 .. .. 

48L. T. 797 

23 Ch. D. 297, 52 L. J. Ch. 428, 

48 L. T. 424, 31 W. R. 808 

11 Q. B. D. 174, 52 L. J. Q. B. 
349, 49 L. T. 287, 32 W. R. 146 

52 L. J. Ch, 745, 31 W. R. 702 .. 

II Q. B. D. 782, 52 L. J. Q. B. 686,) 
48 L. T. 944, 31 W. R. 841 J 

8 P. D. 16, 52 L. J. P. 24, 48 L. T.) 
125, 31 W. R. 292, 47 J. P. 24 } 

4:a 1j. ±t tiJ »* .. •• .. 

22 Ch. D. 275, 52 L. J. Ch. 299,) 
48 L. T. 155, 31 W. R. 469 J 

10 Q. B. D. 22, 52 L. J. Q. B. 38, 47 
L. T. 333, 31 W. R. 290, 47 J. P. 
55.. 

9 Q. B. D. 632, 52 li. J. Q*. B. 190,) 
47 L. T. 493, 30 W. R. 930,} 
47 J. P. 102 j 

48 L. T. 872, 47 J. P. 630 

47 L. T. 309, 4 Asp. M. C. 593 .. 
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(No. a) ■■ 

Arcedeckne, Be. Atkins v. Arcedecl 
Aimltage, Be. Smith v. Armitage 
Amal, Bs parte. Be Whitton 



Anradelt c Bell 
Askew V. Lewis 



22 Ch. D. 275, 52 L. J. Ch. S 

48 L. T. 155, 31 W. B. 469 
8P.D.5,48L.T.469,5Abp.M.C.43 
10 Q. B. D. 480, 52 L. J. M. C. 64,1 
~- 1,521, 47 J. P. 184 t 

21 Ch. D. 594, 52 L. J. Ch. 138,1 
48 L. T. 16, 31 W. R. 282 

49 L. T. 356, 31 W. B. 101 

10 Q. B. D. 577, 52 L. J. Q. B. ] . , 

48 L. T. 342, 31 W. B. 233, 47 
J. P. 366, 1 Colt. 289 

46 J. P. 825 

22 Ch. D. 218, 52 L. J. Ch. 294,) 
8 L. T. 148, 31 W. B. 426 

24 Ch. D. 637, 52 L. J. Ch. 793,( 

49 L. T. 163, 32 W. B. 30 
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Atkinson (M. E. J.), In goods of 
AtL-Gen. v. Acton Local Board 
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p. Bidder .. 

■ ■ V. Dardler .. 
V. Dartmouth (Mayor of) , 



B. Gaskill .. 
v, Hnbbuck .. 



21 Ch. D. 492, 47 L. T. i 
W. B. 177 

23 Cb. D. 330, 62 L. J. Ch. 587, i 
48 L. T. 863, 31 W. B. 641 

48 L. T. 681, 5 Asp. M. C. 61 
49L. T. 204 

24 Ch. D. 709, 63 L. J. Ch. 102, 
48 L. T. 725 

24 Ch. D. 727, 52 L. J. Ch. 711,1 

"9L. T. 236, 32W. R. 88 
24 Ch. D. 26, 63 L. J. Ch. 134, 49 

L. T. 221 
21 Ch. D. 510, ■ 

W. B. 149 
52 L. J. Ch. 537, 49 L. T. 345, 31 

W. B. 477 
10Q.B.D. 477, 48 L.T. 534,31 W.R. 

567, 47 J. P. 312, 1 C. & B. f 

49 L. T. 159, 32 W. B. 16 

23 Ch. D. 217, 48 L. T. 195, 31| 
W. It. 

24 Ch. D. 709, 53 L. J. Ch. 102, 
48 L. T. 725 

8P. D. 165, 52 L. J. P.80,31 W.ll. 

660, 47 J. P. 440 
!2 Ch. D. 221, 52 L. J. Ch. 108, 47 

L. T. 510, 31 W. R. 163 
23 Ch. D. 60, 62 L. J. Ch. 567, 48 

L. T. 445, 31 W. R. 463, 47 J. P. 

463 

47 J. P. 263 

11 Q.B. D. 16,52L.J. Q. B. 3: 
48 L. T. 582, 31 W. B. 499, 47 f 
J. P. 484 ' 

48 L. T. 933 
10 Q. B. D. 191, 52 L. J. Q. B. 67,i 

48 L. T. 18, 31 W. R. 191 
32 Ch. D. 537, 52 L. J. Ch. 163,1 

47 L. T. 566, 31 W. B. 135 
10 Q. a D. 488, 52 L. J. Q. B.| 

464,48L. T. f* 
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Bacmeister V. Fenton .. 

Badham V. Harris 

Badiscbe Anilin Fabrik v. Levinstein 



Reference to Reports. 
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8 App. Cas. 767, 62 L. J. P. 0. 84, 

49 L. T. 312 
52 L. J. Ch. 105, 47 L. T. 568 
8 App. Cas. 623, 10 C. of S. Cas.) 

(H. L.) 85 
8 P. D. 168, 52 L. J. P. 98, 31 W. R. 

660, 47 J. P. 440 



•t 



Bagster, Ex parte. Re Bagster 

Balfour v. Cooper 

Ballard V. Tomlinson 

Barker's Trusts, Re 

Barlow v. St. Mary Abbot's Vestry, Kensington] 
Bamett V. Hoo Highway Board 
Basham, Re. Hannay v, Basham 

Bate! elor v, Fortescue 

Bath, Ex parte. Re Phillips .. 

Beall, Ex parte. Re Capital Fire Insurance \ 
Beams v. Healy, Ex parte 

Beatty V. Gillbanks 



\ 



Beavan v, Beavan 



Beazley v. Soares 



Beck, Re. Re Cartington Estate 
Beckett-Denison, Ex parte. Re Wilkinson .. 
Beckwith's Case. Re Taurine Co. . . 



•t 



Beer V. Foakes .. 

Bell v. Bassett .. 
V.Bell 

— V. Kilmorey 

— V. Love 



V, Stocker . . 






•I 
•I 



9 Q. B. D. 235, 52 L. J. Q. B. 60, 

46 L. T. 515, 794 ; 30 W. R. 950 

IC. &E. 121 

52 L. J. Ch. 237, n., 45 L. T. 679 
24 Ch. D. 156, 52 L. J. Ch. 704, 48 

L. T. 822, 31 W. R. 913 
24 Ch. D. 477, 53 L. J. Ch. 124, 

49 L. T, 272, 32 W. R. 216 
23 Ch. D. 472, 52 L. J. Ch. 495, 

48 L. T. 323, 31 W. R 669 
52 L. J. Ch. 656, 48 L. T. 516, 31) 

W.R.563 f 

52 L. J. Ch. 5C5, 48 L. T. 673 .. 
63 L. J. Ch. 38, 48 L. T. 348, 31) 

W. R. 514 f 

46 J. P. 805 

23 Ch. D. 195, 52 L. J. Ch. 408, 

48 L. T. 476, 31 W. R. 743 
11 Q. B. D. 474, 49 L. T. 442, 644 ; 

47 J. P. 808 
22 Ch. D. 450, 48 L. T. 293, 31 

W. R. 281 

24 Ch. D. 408, 53 L. J. Ch. 71, 49 
L. T. 697, 32 W. R. 260 

15 Cox, C. C. 242, 12 L. R. Ir. 46 

9 Q. B. D. 308, 51 L. J. M. C. 117,) 

47 L. T. 194, 31 W. R. 275, 46} 
J. P. 789 I 

24 Oh. b. 649, n., 62 L. J. Ch. 961, n., ) 

49 L. T. 263, n., 32 W. R. 363, n. } 
(See Chesterfield's Trusts) I 

22 Ch. D. 660, 52 L. J. Ch. 201, 
31 W. R. 887 

24 Ch. D. 608, 62 L. J. Ch. 815, 
49 L. T. 95, 31 W. R. 910 

48L. T. 648 

25 Ch. D. 118, 52 L. J. Ch. 688,) 
49 I.. T. 514, 32 W. R. 129 

11 Q. B. D. 221, 52 L. J. Q. B. 

426, 712 
52 L. J. Q. B. 22, 47 L. T. 19 .. 
8 P. D. 217 
W. N. 1883, 207; 16 L. J. (N.) 

665, 76 L. T. (N.) 94 ; 28 S. J. 102 

10 Q. B. D. 647, 52 L. J. Q. B. 290, 

48 L. T. 592, 47 J. P. 468 
10 Q. B. D. 129, 52 L. J. Q. B. 49, 

47 L. T. 624, 31 W. R. 183, 47 
J. P. 8 
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24 Oh. D. 618, 49 L. T. 655 

W. N. 1883, 208 ; 16 L. J. (N.)! 
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666, 76 L. T. (N.) 94, 28 a J. 
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48L. T.212 


132 
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62 L. J. Ch. 98, 48 L. T. 166 .. 


159 




52 L. J. Q. B. 398, 48 L. T. 533 .. 
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Benthall D. Kilmorey (Earl oQ 


25 Cb. D. 3r>, 49 L. T. 127, 321 

W R. 2C, n;i 




Berry, Re. Ex parte Wilkinson .. 


22 Ch. D. Tt*8, 52 L. J. Ch. 657,1 
48 h. T. 495, 31 W. R. 649 




Bettyes ». Maynard .. 


49 L. T. 389, 31 W. R. 461 

8P. D. 91,62L. J. P. 56,48L.T. 


96, 155 


"Bianca,'"nie 


440, 31 W. R. 954, 5 Asp. M. C. 
60 
22 Ch. D. 284, 52 L. J. Ch. 1, 47 
L. T. 341, 31 W. E. 148 




BtggB u. Peacock 






11 Q. B. D. 704, 52 L. J. M. C. 124, 
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49L.T. 177, 394;31W. R. 813, 
32W.B. 220; 47 J. P. 725 




Birch t.. Birch 


8 P. D. 163, 52 L. J. P. 88, 32 W. R. 

96 
22 Ch. D. 629, 52 L. J. Ch. 292, 31 
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W. R. 415 
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L. T. 67, 31 W. R. 334 
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J. P. 389 




Blackburn and District Building Society, Be. 


24 Ch. D. 421, 62 L. J. Ch. 894, 49 
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L. T 730, 32 W. R. 159 
22 Ch. D. 61, 52 L. J. Ch. 92, 48 
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L. T. 33, 31 W. R. 98 
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8 App. Cas. 82, 52 L. J. P. C. 10, 
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Bolland, Ei parte. Be Roper 

Bocmer v. Great Westem By, Co. 

Booker, Be. West of Ei^land Bank v. Murch 

Booth «. Smith 

u. Tr^l. BeHayBon .. 

Boswell V. Cooks 

Boughton, Be. Boughtou v. Boughton 
Bowker v. Kest«ven 
BowD,Be. O'flalloran V. King 

Boyd v. Allen 

Bradbury w. Cooper 

Bradford, Tbureby, and Fariste (or Parigh), Be 

Bradlaugh «. Clarke 

V. Erakine 

V, Newdegftte 

Bradley, In goods of ., 

ir, Bradley 

Braithwaite, Be. BraithwaiCe v. Wallis 

Brett's Caae. Be Columbia Chemical Works 

Brewer v, Broadwood .. 

Briggs V. Swanwick 

Brinton v. Maddison . . 

Bristow V. Maaefiold .. 

Britain v. Bossiter 

Brittain v. Overton 

Broadbent v. Groves. Re Cockcroft .. 

Brocks, Ex parts. Be Fowler 



Reference to Reports. 



23 Ch. D. 218, 63 L. J. Ch. 872, 

48 L. T. 543, 31 W. B. 635 

8 P D. 101, G2 L. .T P. 42, 31 W. B. 

610, 47 J P 377 
10 Q. B. D. 207 52 L. J. Q. B. 186, 

-17 L. T. 610, 31 W B. 283 

22 Ch. D. 5!)7, 52 L. J. Ch. 239, 48 
L. T. 110, 31 W. B. 449 I 

10 Q. B. D. 161, 52 L. J. a B. 12,1 
47 L. T. 724, 31 W. R. 236, 6[ 
Asp. M. C. 20 I 

21 Ch. D. 543, 62 L. J. Ch. 113,i 

47 L. T. 488, 31 W. B. 102 ( 

24 Ch. D. 1, 48 L. T. 619, 32 W. R.l 
190, 47 J. P. 580 

23 Ch. D. 138, 62 L. J. Ch. 784, 41 
L. T. 417, 31 W. R. 467 

47 J. P. 759 

12 Q. B. D. 8, 63 L. J. Q. B. 24 

49 L. T. 471, 32 W. R. 122 

23 Ch. D. 302, 62 L. J. Ch. 465,1 

48 L. T. 929, 31 W. B. 540 ( 

23 Ch. D. 169, 48 L. T. 813, 311 
W. R. 517 

47 L. T. 546 
49 L. T. 166 

24 Ch. D. 622, 48 L. T. 628, i 
W. R. 544 

12 Q. B. D. 94, 32 W. R. 32 

11 Q. B. D. 373, 52 L. J. Q. : 
759, 53 L. J. Q. B. 65, 48 L. ' 
765, 31 W. R. 919, 47 J. P. 63{ 

8 App. Gas. 354, 52 L. J. Q. : 
505, 48 L. T. 681, 31 W. R. 677, \ 

47 J. P. 405 
47 L. T. 618, 31 W. B. 365 
11 Q. B. D. 1, 52 L. J. Q. B. 454, 31 

W. E. 792 
8 P. D. 215, 52 L. J. P. 101, 32 

W. R. 324, 47 J. P. 825 
7 P. D. 237, 51 L. J. P. 87, 47 L. T. 

355, 31 W. B. 200 

21 Ch. D. 121, 52 L. J. Cb. 16, 

48 L. T. 857, 31 W It. 180 

25 Ch. D. 283, 47 L. T. 671, 49 L. T. 
479, 32 W. R. 234 

22 Ch. D. 105, 52 L. J. Ch. 136. 
47 L. T. 508, 31 W. B. 116 

10 Q. B. D. 510, 52 L. J. M. C. 
63, 31 W. B. 565, 47 J. P. 564 

52 L. 3. Ch. 27, 31 W. R.'88 '.'. 

11 Q. B. D. 123, 48 L. J. Ex. 362,t 
40 L. T. 240, 27 W. B. 482 f 

25 Cli. U 41, n., 49 L. T. 128, n.,i 

32 W. R. 27, n. ( 

24 Ch. D. 94, 62 L. J. Ch. 811 1 

49 L. T. 497, 32 W. R. 223 ( 

23 Ch. D. 261, 48 L. T. 453, 31 
W. B. 833, 47 J. P. 470 



XIV 



COMPLETE INDEX TO ALL ENGLISH CASES 



Name of Case. 



Brown, Re. Ward v, Morse .. 

V.Barrow 

V. Burdett (No. 1) 

V. (No. 2) 

V.Collins 

V, Manchester, Sheffield and 



shire By. Co. 

Brownlie v. Bussell 

Bruce v. Everson 
Brunsden v, Beresford .. 
V, Humphrey 

Buckley's Trusts (or Estate), Re 

Buckmaster's Estate, Re 
Bull, Re. Catty.v. Bull 

Bullmore {or Bulmore) v. Wynter 

Bulman v. Young, Ehlers, & Co. 
Bunker v. Midland By. Co. .. 

Burdick v. Sewell 



Burgoine v, Moordaff 

Burr V. Hubbard 

Burstall v. Fearon 

Burt V. Victoria Graving Dock Company 

Burton V. English 



V. Salford (Mayor of) .. 



Lincoln- 



■1 

■t 
■I 



{ 



Reference to Reports. 



1 



Bushell, Re. Ex parte Great Western Ry. Co. 

Ex parte Izard. (No. 1.) 

(No. 2.) 

Butcher V. Pooler 

Bye V. Kirby .. 

Byron's Charity, Re .. 



c. 



C. V. D. .. 



23 Ch. D. 377, 52 L. J. Ch. 524,1 
49 L. T. 68, 31 W. R. 396 } 

48 L.T. 357 

21 Ch. D. 667, 52 L. J. Ch. 52, 47) 
L. T. 94 .. S 

53 L. J. Ch."56, 48 L. T. 753, 31 

W. R. 854 ' 

25 Ch. D. 56, 49 L. T. 329 

10 Q B. D. 250, 8 App. Cas. 703 ; 
52 L. J. Q. B. 132, 53 L. J. Q. B. 
124, 48 L. T. 473, 31 W. R. 491, 
32 W. R. 207, 47 J. P. 436 

8 App. Cas. 235, 48 L. T. 881, 47 J. 

P. 757, 10 C. of S. Cas. (H.L.) 19 

1 C. & E. 18 .. .• •• 

IC. &E. 125 

11 Q. B. D. 712, 52 L. J. Q. B. 756 

22 Ch. D. 583, 52 L. J. Ch. 439,) 
48 L. T. 109, 31 W. R. 376 J 

47L. T. 514 

49 L. T. 592, 31 W. R. 854 

22 Ch. D. 619, 52 L. J. Ch. 456,) 
48 L. T. 309, 31 W. R. 396, 47} 
J. P. 373.. j 

49 L. T. 736, 31 W. R. 766 
47 L. T. 476, 31 W. R. 231 
10 Q. B. D. 363, 52 L. J. Q. B. 428,) 

48 L. T. 705, 31 W. R. 796, 5 
Asp. M.C. 79 

8 P. D. 205, 52 L. J. P. 77, 48 

L. T. 504, 31 W. R. 735 
W. N. 1883, 198 ; 16 L. J. (N.) 650, 

76 L. T. (N.) 77 ; 28 S. J. 85 

24 Ch. D. 126, 53 L. J. Ch. 144, 
31 W. R. 581 

47L. T. 378 

10 Q. B. D. 426, 12 Q. B. D. 218, 
52 L. J. Q. B. 386, 53 L. J. Q. B. 
133, 48 L. T. 730, 49 L. T. 768, 
31 W. R. 566 

11 Q. B. D. 286, 52 L. J. Q. B. 668, 

49 L. T. 43, 31 W. R. 815 
J. P. 614 

22 Ch. D. 470, 52 L. J. Ch. 734, 48 
L. T. 196, 31 W. R. 419 

23 Ch. D. 75, 52 L. J. Ch. 678, 48 
L. T. 751, 31 W. R. 418 

23 Ch. D. 115, 48 L. T. 501^ 

24 Ch. D. 273, 52 L. J. Ch. 930, 
49 L. T. 573, 32 W. R. 305 

W. N. 1883, 195; 16 L. J. (N.) 
634, 76 L. T. (N.) 58, 28 S. J. 68 

23 Ch. D. 171, 53 L. J. Ch. 152,( 
48 L. T. 515, 31 W. R. 517 ..J 



668,1 
>, 47 



W. N. 1883, 207; 16 L. J. (N. 
665 ; 76 L. T. (N.) 94, 28 S ' 
102 
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Cable ff. Marks 

Cndof^n, It«. Cad(^n v Falagi 

Cabill V. Cahill 

Caine, Be 

CaWicott, Ex parte. Re Hart 

Caledonian Ry. Co. r.SoIway JunciunRy.Co, 

Calton'a Trnats (or Will), Be - 
Calvert, Ex parte. Ba Guardian PemiBnenti 
Buildina Society .. .- ■■ ' 

Cambrian Mining Co^ Re 

Campbell r, Wardlaw 

C»mpden Charities, Re (No. 2.) 
Canada Central Ry. Co. v. Murray .. 
Canada Southern Ry. Co. v. International 
Bridge Co. 



Capell V. Great Western By. Co. 
Cainlal and Comities Bank v. Heoty .. 
Capital Eire lasuranoe Association, Re (No. 1; 

(No. 2 

Carew's Glum, Re Bomfotd Canal Co. 

Carey, Bo. Beg. n. Nash 

Carol! V. Hirst 

Carriage Oo-oporntive Supply Association, Be.) 

Ex parte Clemence | 

Carter w. Drysdale 

Cait«r V. Molson .. .. .. .. j 

Cartington Estate, Be. Be Beck .. .. ■ 

Caaaaboglou w. Qibb 1 

CaBtellMn «. Preston .] 

Gato V. Thompson 

Catty p. Bull 

Oavendisb v. Cavendish .. .. .. ] 

Cawley v. Burton 

Central Wales Ry. Co. v. Great Western By.] 

Co. I 

Chamberlain V. Boyd | 



Reference to Bepoits. 



62 L. J. Ch. 107, 47 L. T. 432, 31} 
W. R. 227 f 

25 Ch. D. 154, 53 L. J. Ch. 207,1 
49 L. T. 666, 32 W. R. 57 f 

8 App. Cftfl. 420, 49 L. T. 605, 311 
W. R. 861 J 

10 Q. B. D. 284, 52 L. J. Q. B.i 
354, 48 L. T. 367, 31 W. It. 428 ( 

48 h. T. 910, 32 W. R. 396 

49 L. T. 52e, 32 W. R. 164 
25 Ch. T). 240, 49 L. T. 398, . 

32W.R. 150, 167 , 

23 Ch. D. 440, 52 L. J. Ch. 857,( 
48 L. T. 134, 32 W. B. 73 ' 

48L. T. 114 

8 App. Cas. 641, 10 C. of 8. Cas.t 
(H.L.) 65 

24 Ch. D. 213, 62 L. J. Ch. 7 
48 L. T. 521, 31 W. R. 721 

8 App. Cas. 574 
8 App. Caa. 723 

11 Q. B. D. 346, 52 L. J. Q. B. 345,1 
48 L. T. 505, 31 W. R. 655, 47} 
J. P. 246. ) 

7 App. Caa. 741, 52 L. J. Q. B. 232,1 

47 L. T. 662, 31 W. B. 157, 47 J 
J. P. 214 

21 Cb. D. 209, 52 L. J. Ch. 2) 
L. T 123, 30 W E 941 , 

24 OLD. 408, 53 L. J CL. 71, 49i 
L. T.eff?, 32"W R. 260 

24 Cli. D. 85, 52 L. 3. Ch. 72' 
L. T 118 

10 Q. B. D. 454, 62 L. J. Q. B. 442,( 

48 L. T. 447, 31 W. B. 420 
iSL,.!:. 759,31 W. R. 839 
23Ch. D. 154, 52L. J. Ch. 472, 48( 

L.T.308, 31 W. R.397 

12 Q. B. D. 91, 32 W. R. 171 

8 App. Cas. 630, 62 L. J. P. a 46,1 

49 L. T. 83 1 
24 Ch. D. 608, 52 L. J. Ch. 815,1 

49 L. T. 95, 31 W, B. 910 "■ 

11 Q. B. D. 707, 52 L. J. Q. B. 5. 
48 L. T. 850, 32 W R. 138 

IIQ. B. D. 380, 52U J.Q.B.3I 
49L. T. 29, 31 W.E.557 

9 Q. B. D. 616, 47 L. T. 431 
49L.T. 592,31 W. B. 854 

24 Ch. D. 686, 63 L. J. Ch. 191,491 

L. T. 626 
32 W.R. 33 

10 Q. R D. 231, 52 L. J. Q. B. 211,1 
■iS L.T. 234, 315; 31 W. R. 321,[ 
4 Nev. & Mac. 110 J 

11 Q. B. D. 407, 52 L. J. Q. B. 277,1 
48 L. T. 326, 31 W. R. 672, 47} 
J. P. 372 
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Reference to Reporti. 



Chapel Hooae Colliery Co., !(« 

ChapmaD, Be .. 

Chapman v. Biggs .. .. 

t..Day(No. 1) .. 

(No. 2) 

Chappie, Re. Ex parte Izard 
CharleB «. Flnchley Local Board 
Charlton v. Charlton (No, 1) .. 

Chartered Uercantile Bank of India v. Net)i€r-| 
lanOs Itiiiia Steam Navigation Co. 

Chcll, B« 

Chesterfield's (Earl) Tnifltfl, Re 

Chichester v. Hill 



Chi] 



Merchants' Steam Navigatioi 
Bignold 



Co. 



Chittyv. Bray 

" Clan Macdonald," The 

Claparedc v. Commercial Union Association 

Clark If. Wallond (or Lowley) 

Clarke v. Pahner. Re Pahner 

V. Yorke 

Clarke's Estate, Re 

Ciater, Ex parte. Be Wilkinson 
Claus, In goods of 

Cleather V. Twisden 

Clemence, Ex parte. Re Caxrij^ Co-operati' 

Supply Association .. 
Ciements v. Matthews .. 
Clench If. D'Arenbei^. 

Clippens Oil Co. v. Henderson 

Clout V. Metropolitan & District Ry, Cos. 

Clyde NaTigation Trustees u. Laird ,. 

Clyne Tin Plate C-o., Be 

Cockbain v. Owneni of the " Thyatira " 
Cockcrofl, Be. Broadbent v. Qroves.. 
Cocks, Ex parte. Be Poole .. 



24 Ch. D. 259, 52 L. J. Ch. 934,) 
49 L. T. 675, 31 W. R. 933 j 

10 Q. B. n. .^>4, 62 L. J. Q. B. 75,i 
47L. T li;*'., 31W. R. 266 ( 

11 Q. B. D. 'J7, 48 L. T. 704, 471 
J. P. 485 I 

47L. T. 705 

48 L. T. 907, 49 L. T. 436, 31( 
W. B.767 ( 

23 Ch. D. 409, 52 L. J. C3i. 802,1 
49 L. T. 230, 32 W. R. 218 ( 

23 Ch. D. 767, 52 L. J. Ch. 564.) 
48 L. T. 569, 31 W. R. 717, 47} 
J. P. 791- J 

31 W.R. 237 

52 L. J. Ch. 971, 49 L. T. 267,1 

32 W.B. 90 t 

10 Q. B. D. 521, 52 L. J. Q. B. 220,i 

48 L. T. 646, 31 W. R. 445, 47 } 
J. P. 260, 6 Asp. M. C. 65 J 

49 L. T. 196, 31 W. R. 898 

24 Ch. D. 643, 52 L. J. Ch. 958,1 

49 L. T. 261, H2 W. K. 361 ( 
52 L. J. Q. B. 160, 48 L. T. 364,1 

31 W. R. 246, 47 J. P. 324, 15 
Cox, C. C. 258 J 

7 App. Cas. 512, 51 L. J. P. C. 92,1 

47 L. T. 485, 31 W. R. 303, 6 
Asp. M. C. 39 J 

48 L. T. 860, 47 J. P. 695 

8 V D. I7t>, 52 L. J. P, 89, 49 L, T.l 
408, 32 W. R. 154 ( 

32 W. R. 161, 262 

52 L. J. Q. B. 321, 48 L. T. 762,1 

31 W. B. 561, 47 J. P. 551 ..( 
21 Ch. D. 124, 61 L. J. Ch. 634,* 

48 L. T. 857 J 
62 L. J. Ch. 32, 47 L. T. 381, 3li 

W.R. 62 ( 

21 Ch. D. 776, 52 L. J. Ch. 88 

48 L. T. 648 

31 W. E. 924, 47 J. P. 663 

24 Ch. D. 731, 49 L. T. 633, 321 

"\V It. 198 1 

23 Ch. D. 154, 52 L. J. Ch. 472,1 
48 L. T. 308, 31 W. B. 397 ( 

1 HJ. B. D. 808, 52 L. J. Q. B. 772 

1C.&E.42 

8 App. Cas. 873, 10 C. of S. Cas. I 
(H.L.) 38 1 

48 L. T. 257 
8 -App. Cas, I 
47 L T 439 
8 P.'d! 166, 52 il J. P.' 86, 49: 
L, T. 406, 32 W. B. 276 

24 Ch. D. 94, 52 L. J. Ch. 811, 491 
L. T. 497, 32 W B. 223 

21 Ch.TI. 397,52 L. J. Ch. 63, 47 
L. T. 496, 31 W. E. 105 



a, 10 C. of S. Cas. 77 
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N&me of Case. 



Cole v. Great Yannouth Tug Co. The " United! 
DC x" vice •• a. •• •• **■ 

Collins V. Stimson ... 

Colnmbia Chemical Works, He. Brett and( 
Hewitt's Case .. .. .. ..( 

Combe v. De la Bere .. .. .. ..j 

Comity des Assureurs Mari times v. Standard f 
Bank of Africa * .. .. •• •. f 

Compagnle, &c., dn Pacifique v. Guano Co. .. 

Compagnie du S^n^gal v. Smith .. «. [ 

Compagnie Financi^re du Pacifique v. Peru-> 
vian Guano Co. .. .. .. •. J 

Conybeare v. Lewis 

Cooke V. Newcastle & Gateshead Water Co. .. 

Coomber V. Berks. JJ. .. 

Coombs V, Cook 

Cooper V. Davis ,. \ 

V. Pritchard (or Prichard) .. ,A 

Cootev. Judd .. ..< 

Copland, Ex parte. Re Asphaltic Wood J 
Paving Co. .. .. .. ,. .. f 

Copp (a solicitor), Re .. 
Cornwall Minerals Co., Re 
Corrie v. Allen .. 

Corsellis, Re. Lawton v, Elwes .. ,A 
Cory V, Burr .. ,, .» 



Reference to Reports. 



__ ;;) 

"lT t! 831, 31 W.' R.' 721, 32) 

W. R.329 J 

Q. B. D. 361, 52 L. J. Q. B. 526,) 



Cotton, Ex parte .. •• •• . 

Coulbum V, Carshaw .. 

Courtauld, Re. Courtauld v. Cawston 

Coventry v. Great Eastern Ry. Co. .. .,< 

Coverdale V. Grant .. .• .• ..< 

Cowdell (a solicitor), Re 
Crace-Calvert, Ex parte. Re Guardian Build-) 
ing Society .. .. ,. ,. .. J 

Crawford v. Chorley .. 

Credit Co., Ex parte. Re McHenry .. 

Cress well. Re. Parkin v. Cresswell .. ..< 
" Cricket," The 



8 P. D. 56, 9 P. D. 3, 62 L. J. P.'^ 
18, 53 L. J. P. 1, 48 L. T. 486, 
49 L. T. 701, 31 W. R. 614, 5 
Asp. M. C. 55 

11 Q. B. D. 142, 52 L. J. Q. B. 440,^ 
48 L. T. 828, 31 W. R. 920, 47 
.1. P. 439 

25 Cb. D. 283, 47 L. T. 671, 49 
L. T. 479, 32 W. R, 234 

22 Ch. D. 316, 48 L. T. 298, 31 
W. R.258 

IC. &E. 87 

W. N. 1883, 166; 16 L. J. (N.) 

609, 76 L. T. (N.) 24, 28 S. J. 

26. 
53 L. J. Ch. 166, 49 L. T. 527, 

32 W. R 111 

11 Q. B,. D. 55, 52 L. J. Q. B. 181, 

48 L. T. 22, 31 W. R. 395 

48 L. T. 527 
10 Q. B. D. 332, 52 I^, J. Q. B. 337 

10 Q. B. D. 267, 9 App. Cas. 61, 
52 L. J. Q. B. 81, 47 L. T. 687 
31W.R.356,47 J.,P. 164 

1.C.&E. 75 
48 

W 
11 

48 L. T. 848, 31 W. R. 834 

23 Cb. D. 727, 53 L. J. Ch. 36, 48 
L. T. 205, 31 W. R. 423 

49 L. T. 159, 32 W. R. 16 

32 W. R. 25 

48 L. T. 41 .. 

48 L. T. 464 

52 L. J. Ch. 399, 48 L. T. 425, 31) 

W. R.414 f 

8 App. Cas. 393, 52 L. J. Q. B. 657, 

49 L. T. 78, 31 W. R. 894 

11 Q. B. D. 301, 49 L. T. 52, 32 
W. R. 58, 47 J. P. 599 

32W. R. 33 

47L.T. 647 

11 Q. B; D. 776, 52 L. J. Q. B. 694,) 

49 L. T. 641 
11 Q. B. D. 543, 48 L. T. 701, 5 

Asp. M. C. 74 
52 L. J. Ch. 246, 31 W. R. 335 .. 

23 Ch. D. 440, 52 L. J. Ch. 867,1 
48L..T. 134,32W.R. 73- 

W. N. 1883, 198; 16 L. J. (N.) 
651, 76 L. T. (N.) 77, 28 S. J. 86 

24 Ch. 1). 353, 53 L. J. Ch. 161, 
49L..T. 385,32W. R. 47 

24 Ch. D. 102, 52 L. J. Ch. 798, 49 

L. Ti "590 ' 
48 L. f. 535, 5 Asp. M. C. 53 . .. 
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Name of Case. 



CMpps V, Tappin 
Croggan v, Allen 

Cromptou V. Bennett .. •• 

Cropper V. Smith 

CroslaDd V. Eoutledge .. 

Crossfield v. Shurmur .. 

Crowther v. Thorley .. 
Cunnington v. Great Northern Ry. Co, 

D. 

Dalton v. St. Mary Ahbotts, Kensington 
Dauby v. Tucker. Ke Haroonrt 

Danford v, McAnulty .. 

Daniel v. Ford .. 

Daniell (or Daniels), In Goods of 

Davenport v. King 
^ toward. 



•t 



1 






i 

1 



Davey v. London and South Western Ry. Co. 

Davidson v. lUidge. Re Illidge 
Davies to Jones & Evans 



Davis V. Burton 



— V. HjEiirf(»rd 



v. Morris 

Davison v. Donaldson .. 

Davy V, Price 

Dawe V. Vergara 

Dawson v. Beeson 

Day, Ex parte. Re Potter 

Dean, Re. Dean v, Wright „ 

Dean v. Green •• 

«* De Bay,'* The. Bird v. Gibb 

Debenham v. Wardroper 
Defrie8,Re. Nordon v. Levy ., 

De Geer v. Stone 

Delaroque v. S,S. ** Oxenholme '* Co. .. 






■1 
•i 

•I 



Reference to Reports. 



1 C. & E. 13 •• •• •• 

22 Ch. D. 101, 47 L. T. 437, 31 

W. R. 319 
W. N. 1883, 207 ; 16 L. J. (K) 665, 

76 L. T. (N.) 94, 28 S. J. 102 
24 Cb. D. 305, 53 L. J. Ch. 170, 

49 L. T. 54*8, 32 W. R. 212 
W. N. 1883, 228 ; 16 L. J. (N.) 702, 

76 L. T. 132, 28 S. J. 155 
24 Ch. D. 597, 53 L. J. Ch. 87, 49 

L. T. 156, 31 W. R. 884 
48 L. T. 644, 50 L. T. 43, 31 W. R 

564, 32 W. R. 330 
49L. T. 392 .. .. 



47L. T. 349 

31W. R. 578 

8 App. Cas. 457, 52 L. J. Q. [U 
652, 49 L. 1\ 207, 31 W. R. 817 J 
47L.T.575 

8 P. D. 14, 52 L. J. P. 23, 48 L. T.) 
. 124, 31 W. R. 248, 46 J. P. 808 J 

49 I.. T. 92. 31 W. R; 911 

47L. T. 348 

11 Q. B. D. 213, 12 Q. B D. 70. 

52 L. J. Q. B. 665, 53 L. J. Q. B. 

58, 49 L. T. 7i)9 
24 Ch. D. 654, 32 W. R. 148 
24 Ch. D. 190, 52 L. J. Ch. 720, 49 J 

L.T.624 J 

10 Q. B. D. 414, 11 Q. B. D. 537,' 

52 L. y. Q. B. 334, 636 ; 48 L. T. 

433, 31 W. R, 523, 32 W. R. 423, 

47 J. P. 392 
22 Ch. p. 128, 52 L, J. Ch. 61, 

47 L. T. 540 

10 Q. B. D. 436, 52 L. J. Q. B. 
401, 31 W. R. 749 

9 Q. B. D. 623, 47 L. T. 564, 31 
W. R. 277, 4 Asp. M. C. 601 

W. N. 1883, 226 ; 16 L. J. (N.) 700, 
76 L. T. (N,) 130, 28 S. J. 153 

11 Q. B. D. 241, 49 Jj. T. 41,) 

47 J. P. 683 

22 Ch. D. 504, 52 L. J. Ch. 563, 

48 L. T. 407, 31 W. R. 537 
48L.T.912 
2X Ch..D. 581. 47 L. T. 501, 31 

W. R. 174 
8P. D..79,46 J. P. 742 
8 App. Cas. 559, 52 L. J. P. C. 57, 

49 L. T. 414 
48 L. T. 235, 15 Cox, C. i\ 207 
48 L. T. 703, 31 W. R. 720 
22 Ch. D. 243, 52 L. J. Ch. 57, 

47 L; T. 434, 31 W. R. 241 
1 C. & E. 122 
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Name of Case. 



He. Ex 



Delaroque v. S.S. ** Oxenholme " Co. 

Be Leon v. Habbard .. 

De Hosaz, He. Hymer v, De Hosaz 
Devala Provident Gold Mining CJo., 

parte Abbott .. 
D'Hormusgee V. Grey •• 

Dick V, Badart 

Dixon V, White 



Dobbs V, Grand Junction Waterworks Co. 



Donnell v. Bennett 

Doodson V. Turner. He Knowles 
Dormont v. Fumess Hy, Co. .. 

Doughty t/.' Firbank . . 

•* Douglas," The 

Downing t/.' Schneider ., ' 

Drew V. Metropolitan Board of Works 

Dronfield Silkstone Co., He. (No. 2) 

Druitt V. Lane .. 

Duck V, Bates .. .. . .. 

Duff v. Valentine 

Dumble, He. Williams v, Murrell 

Dunlop, He. Dunlop v. Dunlop 

Dutton v. Thompson .. 
E^ye V. l)ye and Beloe .. 
Dyke, Ex parte. He Morrish . . 

v.'Cannell ^ 

Dymock v. Watkins .. 
Dyson v. Greetland Local Board 



■1 
•I 



E. 



E. V, F. •• •• •• 



Eadie v, Addison 



1 



•I 



■■! 
■1 



••{ 



Reference to Reports. 






W. N. 1883, 227 ; 16 L. J. (N.) 701, 

76 L. T. (N.) 131, 28 S. J. 154 
W. N. 1883, 197 ; 16 L. J. (N.) 650, 
7 L. T. (N.) 76, 28 S. J. 85 .. 
24 Ch. D. 684, 49 L. T, 133 
22 Ch. D. 693, 48 L. T. 269, 31 

W. H. 425 
10 Q. B; D. 13, 52 L. J. Q. B. 192 
10 Q. B. D. 387, 48 L. T. 391, 

• 47 JvP. 422i 5 Asp. M. C. 49 , 
8 App. Ca««. 833, 10 C. of S. Cas. 

(H. L.) 45 

10 Q. B. D. 337, 9 App. Cas. 49, 52 
L. J. Q. B. 50, 53 L. J. Q. B. 50,1 

47 L. T. 504, 49 L. T. 541, 31 ( 
' W. ft. 359, 47 J. K 86, 4S J. P. 5 ' 

22 Ch. D. 835, 52 L. J. Oh. 414,1 
■ 48 L. T. 66, 31 W. H. 316, 47? 

J. P. 342 
52 L. J. Ch. 6'g5, 48 L. T. 'fiO 

11 Q. B. D. 496, 52 L. J. Q. B. 331 
49L.T.134,47 J:1>.711" 

10 Q. B; D. 358, 52 L. J. Q. B. 480, 

48 L; T. 530, 48 J. P. 55 

7 P. D. 151, 51 L. J. P. 89, 47 

• L. Ti 502, 5 Asp. M. C. 15 

11 Q. B. D. 66i 52 L. J. M. C. 51, 

• 48 L. T. 482i 47 J; P. 376 

47 L. T* 616 •• 

23 Ch. D. 511, 52 L. J. Ch. 963, 
31 W. H. 671 

I Colt. 307 

i2 Q. B. D. 7d; 53 L. J. Q. B. 97, 

49 L. T. 507, 32 W.H. 169 
W. N. 1883, 225 ; 16 L. J. (N.) 701, 

76 L. T. (N.) 130, 28 S. J. 163 
23 Ch. D. 360, 52 L. J. Ch. 631, 
48 L. T. 661, 31 W. H. 605 

21 Ch. D. 583, 48 L. T. 89, 31 
W. H. 211 

23 Ch. D. 278, 52 L. J. Ch. 661, 
. 49 L. T. 109- 
47J. P. 520 

22 Ch. D. 410, 52 L. J. Ch. 570, 
48 L. T. 303, 31 W. R. 278 

II Q. B. D. 180, 49 L. T. 174, 
31 W. H. 747 

10 Q. B: D. 461, 48 L. T. 393, 31 
W. H. 331 

48 L. T; 636, 47 J. P; 552 



W. N. 1883, 207 ; 16 L. J. (N.)l 
665, 76 L. T. (N.) 94, 28 S. J. 

52 L. J. Ch.'sO, 47 L. T."543, 31 
W. H. 320 
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COMPLETE INDEX TO ALL EHQLISH Oi^ES 



Ea^er (or Eagar), Re. Eager v. Johiutone . 
Earle and Webster's Contract, Re 
East and West India Dock Co. v. HiU 
Eastwood V. Clark. Be Qadd 

Eaton V. Storer 

Eaton V. Western 

Eckerstey, Ex parte. Be Lentas 
EdmonJs, Ex parte. Be Tipping 
" Eileau Dubli,' llie .. 

"Eliii,"The 

Elliott, Be. Elliott v. Smitti.. 
. »,Lord 

Ellis tf. Ellis 

Elmaley {Alenander), In goods of 

" Endeavour," The 

Engelhardt {or Eng'.ebart), Ex parte. 

Engelhardt ., .. 

English V. Bnriow 

V. Murray 

•'EppoB,"Tbe 

Esnoaf t>. Att. Gen. for Jersey 
Evans v. Edwards 

V. Etbhs, Eyans o. Jones 

Ewing V. Ewing .. ., 

Exchange Banking Co., Be. Flitcroft's Case 

Ezmonth (Yisconnt), Be. Exmonth v. Ftaed 
Eyr^Be. Eyre «. Eyre 



« Eairpwl^'' The .. 

** Famenoth," The 
"Fanny," The .. 
Fawcua v. Charlton .. 
Fay V. Bignell .. .. 
Feamside «, Flint 
Featherstone's Trusts, Be 



Bif«TeDc« to BeporU. 



22 Ch. D. 66, 47 L. T. 685 
24 Oh. D. 144, 52 L. J. Ch. i 
48 L. T. 961, 31 W. R b87 

22 Ch. D. 14, 52 L. J. Ch. 44 

23 Ch. D. 134, 5a L. J. Ch. E 

48 L. T. 395, 31 W. R. 417 
22 Ch. D. 91, 48 L. T. 204, 

W. K, 488 , 
9 q. B. D. 636, 52 L. J. Q. B. 41,'l 
47 L. T. 593, 31 W. B. " 

47 J. P. 196 
48 L. T. 832 

48L.T.77 

49L.T.444. 

8 P. D; 39, 129; 61 L. J. P. 65,» 

49 L. T. 87, 31 W. R. 736 

22 Ch. D. 23G, 52 h. J. Ch. 2 
48L.T.27,31\V.J1.33(i 

52 L. J. P. C. 23, 48 L. T. 542,i 
6A8P.M.C 63 f 

8P D. 188,52 L.J.P, 99 49L.T.f 
223. 31W. R.94a 

48L.T. 125 

48 L. T. 535, 5 Aap. M. C. 53 

23 Ch. D. 706, 52 L. J. Ch. 748,1 
49 L; T. 281, 31 W. R. 802 

48 L. T. 188 

49 L. T. Sr., 32 W. E. 84 
49 L. T. 604, 32 W. R. 164 

8 App. Caa. 30i, 52 L. J. P. a 2( 

48 L. T. 321 

W. N. 1883, 194; 16 L. J. (N 

633,76 L.T.(N.>58,28S. J. (i 
62 L. J. Gil. 301, 48 L. T. 567,i 

31 W. 11.495 .. 
8 App. Cas. 822, 10 C. of S. Caa.( 

(±L.)1 I 

21 Ch. D. 619, 62 L. J, Ch. 217,) 

48 L. T. 86, 31 W. B. 174 j 
23 Ch. D. 168, 52 L. J. Ch. 420,1 

48 L. T. 422, 31 W. R. 645 
48 L. T. 259 



8 P. D. 48, 62 L. J. P. 21, 48 L. T.\ 

536, 31 ff. R. 616, 5 Asp.M. C 
7 P. D: 207, 48 L. T. 28, 5 Asp.S 

M. a 36 >■ 

48 L. T. 771, 5 Asp. M. C. 76 
10 Q. B. D. 616, 62 L. J. Q. R 710 

IC. &E. 112 

22 Ch. D. 579, 62 L. J. Ch. 479,) 

48 L, T. 164, 31 W. R 318 { 
22 Ch. D. Ill, 52 L. J. Ch. 75,i 

47 L.T. £38, 31 W. E. 89 
52 L. J. Q. B. 99, 47 L. T. 360 
62 L. J. Ch. 756, 48 L. T. 776 
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Fenton v. HarrisoQ 
Ferens V. O'Brien 



•1 



cc 



Ferret," The .. 
Fewings, Ex parte. Be Sneyd 



«• 



Fielding v. Hawley 

Finch (or Wynne-Finch), Be. Finch v. Finch^ 



Reference to Reports. 



Finnis, Ex parte. Finnis to Forbes .. 



•• . 



to Forbes, Ex parte Tower Wardi 
Schools .. •• .. •• •. r 






Fish V, Chatterton. Be Livesey 
Fitzwater, Be. Fitzwater.v. Waterhouse 

Flavell, Be. Murray v, Flavell •• 



« • 

a • 



I 

Fleming v. Newport By. Co, .• .. .. i 

Flitcrofb's Case. Be Exchange Banking Co. . . J 
Flower v. Sadler^ „ 
Foat V, Margate (Mayor of) « 



«« 



FoUett V, Fettman 

Forbes v. Jackson 

Fore Street Warehouse 06'. v. Durrant 



Forsdike v. Colquhoun.. 

Foster, Ex parte. Be Foster • 
V. Davis. Be Macrae 



Fothergill v. Phillips .. 

Fourdrinier, Ex parte. Be 
Printing Co. .. •• 

Fowler, Be. Ex parte Brooks 
France v. Clark.. .. 



Francis v. Hayward 



«• 



Frank Mills Mining Co., Be . 
Eraser, Be. Yeates v. Eraser . 
V, Cooper Hall & Co. . 



V, Mason 



«• 



«• 



*•• 



«• ' 



Artistic ColourJ 
.« ** 1 



and Pickering] 



«• 



•« 



•• 



a App. Cas. 780, 49 L. T. 372 

11 Q. B. D. 21, 52 L. J. M. C. 70, 

31 W: B. 643, 47 J; P. 272 
8 P. D. 329, 52 L. J. P. C. 51,) 

48L.T. 915, 31 W. B. 869 
215 Ch. D. 338, 52 L. J. Ch. 724, 

48 L. T. 616, 31 W. B. 675, 32} 

W. B.352 .. .. ..) 

48 L. T. 639, 47 J. P. 582 

23 (Jh. P. 267, 48 l, T. 129, 31 
W. B. 526 

24 Ch. P. 587, 53 L. J. Ch. 140, 

48 L. T. 813, 32 W. B. 55 

24 Ch. D. 591, 53 L. J. Ch. 141, 
■ 48 L. T. 814, 32 W. B. 56 

47 L. T. 328, 31 W. B. 87 
52 L. J. Ch. 83 ... 

25 Ch. D. 89, 53 L. J. Ch. 185, 

49 L. T. 690, 32 W. B. 102 
8 App. Cas. 265, 10 C. of S. Cas. 

(H.L.) 30 

21 Ch. D. 519, 52 L. J. Ch. 217, 
48 L. T. 86, 31 W. B. 174 

10 Q. B. D. 572 

11 Q. B. D. 299, 52 L. J. Q. B. 711, 
.47 J. P. 535 

23 Ch. D. 337, 52 L. J. Ch. 521, 
48 L. T. 865, 31 W. B. 779 

19 Ch. D. 615, 51 L. J. Ch. 690, 
.48L.T. 722, 30W. B. 652 

10 Q. B. D. 471, 52 L. J. Q. B. 287, 
.48L. T. 531,31W.B. 765 

11 Q. B. D. 71, 49 L. T. 136, 47 

22 Ch.' D. 797, 52 L. J. Ch. 577,) 
47 L. T. 738, 48 L. T. 497, 31 \ 
W. B. 774 I 

48 L. T. 410, 31 W. B. 411 

24 Ch. D. 489, 52 L. J. Ch. 401, 
833; 49 L. T. 5, 32 W. B. 6 

21 Ch. D. 510, 48 L. T.46, 31 W. B. 
149 

23 Ch. D. 261, 48 L. T. 32, 453 ; 31 
W. B. 833, 47 J. P. 470 

22 Ch. D. 830, 52 L. J. Ch. 362, 48 
L. T. 185, 50 L. T. 1, 31 W. K. 374 

22 Ch. D. 177, 52 L. J. Ch. 12, 291 ;) 
. 48 L. T. 297, 31 W. B. 488, 47 

J. P. 517 

23 Ch. D. 52, 52 L. J. Ch. 457, 49 
L. T. 193, 31 W. B. 440 

22 Ch. D. 827, 52 L. J. Ch. 469, 48 
L. T. 187, 31 W. B. 375 

23 Ch. D. 685, 52 L. J. Ch. 684, 48 
L. T. 754, 31 W. B. 714 

10 Q. B. D. 398, 11 Q. B. D. 574,^ 
52 L. J. Q. B. 423, 643 ; 48 L. T. 
269, 49 L. T. 761, 31 W. B. 650, 
32 W. B. 421, 47 J. P. 358 
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COMPLETE INDEX TO ALL ENGLISH OASES 



Name of Case. 



Frecheville v. Souden (or LoadeD) 
Freegard v, Fre^ard .. 

Freer, Re. Freer v. Freer 
French, Ex parte. Re Trim .. 
Freston (W. A.), Re .. 

Friend v. Towers .. .. 

Fnggle v. Bland 
Fuller v. Alexander .. 



V, Alford 



Fumival v, Brooke 



G. 



G. V. H. 



«• 



•• 



#• 






•i 
•I 

■■{ 



Reference to Reports. 






Gadd, Re. Eastwood v. Clark 
Gage V. Elaey 

Gale, Re. Blake v. Gale 

Gard v. Commissioners of Sewers 
Gkirdner v, Fiirness Ry. Co. .. 
V, Smart 

Garrard v. Lewis 

Gee V. Johnson.. .. .. 

Geisel, Ex parte. Re Stanger 

General Credit Co. v, Glegg .. 

George v, Lysaght 

" George Roper," The .. 

Gibbs V, Great Western Ry. Co. 

Gibbs V. Sidney 

Gilbert v. North London Ry. Co. 

GUbert v. Whitfield .. 

Gilbey v. Jeflfries 



Gleadow v. Leetham ,. 

Gloag & Miller's Contract 

Glyn & Ca V. East and West India Dock Co. 






48L.T.612,47 J. P..613 

8 P. D. 186, 52 L. J. P. 100, 32) 

W. R;96 f 

22 Ch. D. 622, 52 L. J. Ch. 301, J 

31W.R.426 •• f 

52 L. J. Ch. 48, 47 L. T. 339 
11 Q. B..D. 545, 52 L. J. Q. B. 545,) 

49 L. T. 290, 31 W. R. 581, 804f 

10 Q. B. D. 87^52 L.J. Q. B. 109, 
48 L. T. 973, 31 W. R. 247 
J. P. 197, 1 Colt. 310 

11 Q. B. D. 711 

52 L. J. Q. B. 103, 47 L. T. 443 .. 
10 Q. B. D. 418, 62 L. J. Q. B. 

265, 48 L. T. 431, 31 W. R. 522 
47 J. P. 423 
49L. T. 134 



109.) 

r, 47 



I 



• • 



. • 



} 



W. N. 1883, 233; 16 L. J. (N.)) 

715, 76 L. T. (N.) 148, 28 S. J. 166 J 
23 Ch. D. 134, 52 L. J.Ch.396, 48 

L. T..395,31.W. R, 417 
10 Q. B. D. 518, 52 L. J. M. C. 44, 

48 L.T. 226,^31 W. R. 500, 47 

J. P. 391 
22 Ch. D. 82a,' 48 L: T. 101, 3l' 

W. R. 538 
49L. T: 325 • .. • 
47 J. P. 232 
IC. &E. 14 

10 Q. B. D. 30, 47 L. T. 408, 31 
*W. R.'475 *' 

W. N. 1883, 195 ; 16 L. J. (N.) 634, 1 

. 76 L., T. (N.). 58, 28 S. J. 68 . . J 

22 Ch. D. 436, 48 L. T. 405, 311 

W. R..264 
22 Ch. D. 549, 52 L. J. Ch. 297, 48 

L. T. 182, 31 W. R. 421 
49 L. T. 49, 47 J. P. 696 .. 
8 P. D. 119, 52 L. J. P. 69, 49 

L. T. 185, 31 W. R. 953 
11 Q. B. D. 22, 12 Q. B. D. 208, 481 

L. T. 640, 50 L. T. 7, 31 W. R.i 

• 722, 32 W. R. 329 .. ..j 

49L. T. 132 

I.e. & E. 31 ■ . .. .. .. 

52 L. J. Ch. 210, 48 L. T. 383 .. 

11 Q. B. D. 559, 52 L. J. Q. B. 116,1 
601 ; 47 L. T. 473, 48 L. T. 699, 
31 W. R. 381, 47 J. P. 102 

22 Ch. D. 269, 52 L. J. Ch. 102, 
48 L. T. 264, 31 W. R. 269 

23 Ch. D. 320, 52 L. J. Ch. 654,5 
48 L. T. 629, 31 W. R. 601 ] 

7 App. Cas. 591, 52 L. J. Q. B. 

• 146, 47 L. T. 309, 31 W. R. 201, 
4 Asp. M. C. 580 
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Gudfrey, Be. Oodfrey t). Faulkner 

Godfrey's Trusts, Bo .. 

Gold Hill Mines. Be .. 

*' Golden Sea," The .. 

Goldsmid V. Great Eastern By. ( 

Goodhand v. Ayscougli 

Goodbart u. Hyett 

Ooodlaud V. Ewing 

Goodman v. Saltoah (Mayor oQ 

Gi?od6on, Ex parte. Re Alexanflm Palace Co.; 

Gorton v. Maointoflli .. 

Gough'H TruatB, Be. Ei partu Great Weateru, 

By. Co 

Graham u. Maasey. Re Hawthorne .. 

Grant, Be. Walker v. Martineau 

Grant v. Eastou .. ■■ ■■ ■■ j 

Graves v. Masters 

Gray v. North Eastem By. Co. 

Gray v. Stait .. ,. .. ■■ ■■ j 

Great Eastern By. Co. v. Hackney Board otj 
Works j 

Great Morihem- Steomship Finhing Oo. v.\ 
Edgehill j 

Great" Southern MjBora Gold Miniog Co., Be. 

Great Western By. Co., Ex parte. Ke Buahdl. 

Ex parte. KeGoiish's 

V. Central Walvs By. 

Co. 

u. Halesowen By. Co. 

If, Swindon and Chcl- 

lenham By. Co. 
Grtat Wheal Polgooth, Be 

Greaces' Settlement TrUHla, Ee 

Green v. Duckctt 



23 Ch. D. 483, 52 L. J. Ch. 820,48L.l 

T. 853,32 W. B. 23, 47 J. P. (>76J 
23 Ch. D. 205, 5a L. J. Ch. 479, 

48 L. 'r. 38a, 31 W. B. 426 
23 Ch. D 210, 49 L. T. 60, 31 

W. R.- 853 
7 P. D. 194, 51 L. J. P. 64, 47 

L. T. 079, 30 W. B. 842, 5 Asp. 

M. C. 23 
5 Ch. D. 511, 47 L.T.727,49L.T. 
-717, 32 W. R.341 
10 Q. B. D. 71, 52 L. J. Q. B. 97. 

47L.T. 701,31 W.B. 114 
25 Ch, D. 182; 53 L. -J. fb. 319, 

.32 W. E. 165 

IC. &B. 43 

7 App. Cas. C.33, 52 L. J. Q. B,l 

193, 48 L. T. 239, 31 W. R. 293, 

47 J. P. 276 J 
23 Ch. D. 297, 52 L. J. Ch. 428,| 

48 L. T. 424, 31 W. B. B03 
31 W. R. 232 ■ 



i L. J. Ch. 2001 
i W. B. 147 ( 
L. J. Ch. 750,1 
W, R. 147 ..( 

a L. T. 937, 31) 

i, 49 L. T.'645, 3 



24 Oh. D. , 

49 L. T. 494, 

23 Ch. D. 743, { 
.48 L..T. 701, ; 

52 L. J. Ch. 552, 
W.B. 703 

53 L. J. Q. B. 
W. R. 124, aaa j 

I C. & E. 73 

48L. T. 904 

II Q. B. D. 668, 52 L. J. Q. B. 412,1 
49 L. T. 288, 31 W. R. 663, 48} 
J. P. 86 ) 

8 App. Cas. 687, 52 L. J. M. C. 105 1 
49 L. T. 509, 31 W. R. 769, 48 
J. P. 52 ) 

11 Q. B. D. 225 

48L.T. 11 

22 Ch. D. 470, 52 L. J. Ch. 734,1 
48L. T. 196, 31 W. R. 419 I 

24 Ch. D. 669, 53 L. J. Ch. 200,1 
49 L. T. 494, 32 W. B. 14t ( 

10 Q. B. B. 231, 52 L. J. 0.11.211, 
48 L. T. 234, 315 ; 31 W. B. 321, 
4 NeT. & Mao. 110 I 

52 L. J. Q,B. 473, 48 L. T. " 



4 Ne> 



c. 224 



22 Ch. D. 677, 52 L. J. Ch. 306, 471 
L.T. 709,31 W.B. 479 ( 

53 L. J". Ch. 42, 49 L. T. 20, 321 
W.B. 107, 47 J. P. 710 ..f 

23 Ch. D. 313, 52 L. J. Ch. 753,1 
48 L. T. 414, 31 W. R. 807 | 

11 Q. B. D. 27.% 52 L. J. Q. B. 435,1 
48 L. T. 677, 31 W. R. 607, 47} 
J. P. 487 
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Name of Case. 



Green v. Foster.. 



V, Humphreys .. 

V, Smith, Bo Smith (No. 1) .. 

V. (No. 2) .. 



Greene v. Foster 



4» 



Greenway V. Batchelor.. 

GreenweU v. National Provincial Bank 

Greer v, Toung .» •• •• •• 

Gribthorpe School Board, Ex parte .• 

Griffith, Ex parte. Be Wilcoxon 

■~~'~""^~* S W Ul •• •• *• .» 

Guardian Permanent Building Society, 
Ex parte Calvert^ Hawkiiki, Scott .. 

Gn^ret v. Toung 

GKiinness v. Land Corporation of Ireland 

Gnllischen v» Stewart .. 

Gumey v, Gumey 

Guthrie V. Walrond 

Gwatkin v. Bird .. .. 






H. 



Hack V. London Provident Building Society .. < 
Haggard v. Haggard. Be Margitson.. 
Haigh V. Boyal Mail Steam Packet Co. 

Halesowen By. Co. v. Great Western By. Co. 

Hall, Ex parte. Be Wood 

— V. Brand 

V. Liardet (No. 1) 



V, 



(No. 2) 



*• 



V, Beid 

Hallett to Martin 
Hanbury's Trusts, Be •• 

Hance v, Fortnum 



Reference to Boports. 



22 Ch. D. 566, 52 L. J. Ch. 470,1 
48 L. T. 411, 31 W. B. 286 J 

23 Ch. D. 207, 52 L. J. Ch. 659, 
48 L. T. 479 

22 Ch. D. 586, 52 L. J. Ch. 411, 

48 L. T. 264, 31 W- B. 413 

24 Ch. D. 672, 52 L. J. Ch. 921, 

49 L T 297 

22 Ch.'D*566, 52 L. J. Ch. 470, 

48 L. T. 411, 31 W. B. 286 
32 W. B. 319, 47 J. P. 792 

IC. &E. 66 

24 Ch. D. 545, 52 L. J. Ch. 915,) 

49 L. T. 224, 31 W. B. 931 J 
47 J. P. 727 

23 Ch. b. 69, 52 lV J. Ch.'717, 48) 
L. T. 450, 31 W. B. 878 J 

49L. T. 161 

22 Ch. D. 440, 52 L. J. Ch. 867,) 

48 L. T. 134, 32 W. B. 73 | 
W. N. 1883, 216 ; 16 L. J. (N.) 683 ; 
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LAW REPORTS" FOR 1883 



( 1 ) 

ACCEFTAKOE—Onarantee— Notice. 

See Pbinoipal and Surbtt. 6, 7. 

Negotiable instrnment. 

See Bill of Exchange. 1. 

ACCOXXODATIOH BILL— Holders daim against 
acceptor. 
See Bill of Exohanob. 5. 

ACCOXFLICS— Eyidence of— corroboration. 
See Gbdonal Law. 5. 

AOCOuJNT — ^Redemption of mortgage to building 
society. 
See BuiLDiNO Sooiett. 1. 

— Separate— Deposit by applicant for shares. 

See Banker. 1. 

ACCUmrLATIONa-Tnist for. 

See Will — Invalid Trust. 4. 

ACKKOWLEDOMSHT-Of debt 

See LiMiTATioNB, Statute of. 1, 2. 
ACT OF GOD~Ck)yenani 

See Landlord and Tenant. 12. 
ACnOK — Becovery of Bentcharge — Arrears — As- 
signee of Part of Lands subject to Charge — Charge 
created hy TFtM. J An action for debt can be main- 
tained for the recovery of the arrears of an an- 
nuity charged upon land against the assignee of a 
part of the land, whether 9ie charge was created 
by deed or will. Booth v. Smith 47 J. P. 769 

By or against executors. 

See Executor — ^Actions. 

— Commoners — ^Bight of pasture. 

See Ck>MM0N. 

— Continuing cause of 

See Estoppel. 3. 

— Notice of— Highways Act 

See Highway. 4. 

ADEXFTIOK— Lunacy— Order in. 

See Lunatic. 2. 

AD JOUBiriCEHT— Examination of bankrupt- 
Notice. 
See Bankruptcy— Examination. 1. 

— Proof — Consideration of— Discretion. 

See Bankruptcy— Proof. 2. 
ADJTJDICATIOH IK BANKBUPTCT. 

See Bankruptcy — ^Adjudication. 



< 2 ) 

ADMINISTBATIOK. 

See Administrator. 
Executor — ^AoTiONa 

Insolvent estate — ^Proof by secured creditor. 

See Bankruptcy — ^Proof. 3. 

ADMINISTBATOU— uic^ion for AdminUtration-^ 
Eight of Next of Kin to bring, wOhin a TearJ] A 
next of kin may bring an action for administra- 
tion of the intestate's personal estate within a 
year from the intestate's death. Frosser v. Mos* 
jop (29 W. R. 439 ; W. N., 1881, 38) foUowed. 
Wal^js V, Wallis - " 9 L. B. Ir. 611 

2. Limited — With Wid annexed — Foreign 

Domicil — Devise of Leaseholds in Ireland — Ad* 
ministration c. t a. limited to Chattels Beat in Ire* 
landJ] A French subject, domiciled and resident 
in France, by his will, duly executed as required 
by 1 Vict c. 26, but not as required by French 
law, bequeathed his personalty in England and 
Ireland to trustees, whom he also named execu- 
tors, and devised leaseholds for years in Ireland, 
and all other his realty and chattels real in Eng- 
land and Ireland, to the same trustees: — He&t 
that the will was valid as to the chattels real, but 
invalid as to the personalty other than the chattels 
real, and so far as it purported to appoint execu- 
tors or to revoke any prior testamentary disposi- 
tion of personalty oUier than chattels real ; and 
the Court granted to the trustees in that character 
alone administration cum test. ann. limited to Uie 
chattels real in Ireland. De Fogassieras v. 
DupoRT - - - - 11 L. B. Ir. 12S 



8. 



Limited — With WiU annexed — No 



Executors appointed — Orant to larger Interest'] A 
testator having appointed no executors, his widow 
and sister each applied for administration with 
tlie will annexed. The Court made the grant to 
the sister, on the ground that she had a larger 
interest than the widow in the estate. In the 
Goods of Homan - - - 31 W. B. 966 

4. Parties entitled in Distribution — Be- 

presentative of deceased Next of Kin — Practice.'] 
W. died int^d;ate, leaving a sister and several 
nephews and nieces, children of a deceased brother 
and sister, his next of kin. The surviving sister 
died, and her administrator applied for a grant of 

B 



( 3 ) 



SUPPLEMENTARY DIGEST 



( 4 ) 



JLDliimBTBJLTOTir-isanitnued. 

adminlHtration of the goods of W.: — Held, that 
he vas not entitled to adminiBtration without 
citing the nephews and nieces. In the Goods 
OF Walkeb (Edwabd) - - nil. B. Ir. 860 

Of deceased tenant — Sub-tenant — Holding 

over. 

See Landlord and Tenant. 6. 

ADMIEALTY— Practice. 

See Practice — Admiralty. 

ADKUHSIONS IH PLEADnrO— Motion for judg- 
ment. 
iSeePRAcncE — Motion for Judgment. 1. 

ADULTESATIOH— iSo^ of Food and Drugs Act, 
1875 (38 <fe 39 Vict. c. 63), m. 6, 21.] In a prosecu- 
tion under s. 6 of the above Act, the public analyst 
reported that the milk which was in question had 
be^n diluted with 27 per cent, of added water. 
In an appeal for the opinion of the Court whether 
the Respondent could have been held gruilty of an 
offence under s. 6, the Court expressed an opinion 
that the magistrate trying the case was not Iwund 
to convict unless he was satisfied in the whole 
circumstances of the case that the article was not 
of the nature, quality, and substance demanded by 
the purchaser. Maclbod v. O'Neil 9 C. of S. Cas. 

[(Jnft) 88 (So.) 

ADVAKCEMEIIT CLAUSE. 

See Well— Charge of Leoaot. 

ADYSSTISEICENT— Adjudication in bankruptcy 
— ^Appeal. 
See Bankruptcy — ^Adjudication. 1. 

Heduction of capital — ^DispensiDg with ad- 
vertisement. 

See Company — ^Reduction of Capital. 
3. 

— Winding-up petition. 

See Company — ^Windino-up. 13. 

AFFIDAVIT — Documents. 

See Practice — Discovery — ^Documents. 

Begistration of bill of sale. 

See Bill of Sale — Formalities. 1 — 3. 

Service of notice of motion for judgment — 

— Production. 

See Practice — ^MonoN for Judgment. 
10. 

Service of writ — Notice in lieu of. 

See Practice — Whit. 4. 

AGSHT. 

See Principal and Agent. 

AGBEEMEHT. 

iS^ Contract. 

ALE HOUSE. 

See Inn. 

ALMAHAC — Admissibility as evidence. 
See Evidence. 1. 

ALTEBATION — Written contract — Adding 
schedule. 
See Contract.' 1. 

AMBIGXIITY — Deed — ^Evidence of custom. 
See Charity. 2. 

->— ~ Will — ^Parol evidence of contempoianeons 
declaration. 
See Will— CovBTBUOTiONr 1,. 



AXEHDMEHT— Election petition— Freah charge 
of treating. 
See Municipal Corporation. 2. 

— Pleadings. 

See Practice — ^Pleadings. 1, 2. 

Writ of summons. 

See PRAcncB — Writ. 1. 

AmnilTY— Gift of, by wilL 
See Will — Annuity. 

AHHULXEHT — Adjudication in bankruptcy. 
See Bankruptcy — ^Adjudication. 1. 

APPEAL. 

See Practice — ^Appeal. 

AFFOIHTMEHT. 

See Power. 

Official liquidator — ^Discretion of Court. 

See Company — ^Liquidator. 1. 
Trustee. 

See Trustee Acts. 1. 

AFFOBTIONICEHT — jBen<— ^pporfionment Aci 
1870 (33 A 34 Vict, c. 35^ «. 2.] Bent as between 
landlord and tenant is appordonable under, the^ 
Apportionment Act of 1870. Hartcup v. Bell 

[1 C. ft E. 19 



Costs. 

See Praotigb — Costs. 



1. 



Paving expenses. 

See Public Health Acts. 

Salvage award. 

See Ship — Salvage. 



3. 



AKBTIRAJIOV— Agreement to refer in Executory 
Contrdct.'] A contract for the construction of 
tram-cars contained this clause : ** In the event of 
any difference of opinion as to the meaning of 
these presents, or as to the manner of construc- 
tion of the said cars, or the materials ranployed 
therein, or as regards the carrying into effect of 
the provisions herein contained, both parties 
hereby submit such difference to the determina- 
tion of A.*' : — Seld, that this clause did not cover 
questions raised in an action for payment of the 
contract i>rice, after the cars had been delivered 
and were in use, viz. (1), whether the purchasers 
were not entitled to an agreed penalty for late 
delivery, and (2) whether there were not latent 
defects in the material and workmanship. Savilb 
St. Foundry Co. v, Bothesay Tramways Co. 

[10 C. of S. Cas. 821 (Se.^ 

2. Arbitrator, Misconduct of— Award set, 

aside, one of the arbitrators having, after appoint- 
ment, conversed fully on merits of dispute with a 
former arbitrator in same matter whose award 
had been set aside. Moshier v. Shear 40 Amer, 

Pt. 578 (U.8.) 

3* Staying Proceedings — Receiver — Ckymr 

mon Law Procedure Act, 1854 (17 <fe 18 VicL 
c. 125), s. 11.] Under the above Act an action 
may be referred to arbitraticm, and all proceeding* 
therein stayed, although sufficient cause is shewn 
for the appointment of a receiver in the action by 
the Court. Compagnie du Senegal v. Smith • 
[63 I. J. Ch. 166, 49 L. T. 627, 82 W. E. Ill 
— Lands Clauses Act. 

iS06 Lands Clauses Act. 4. 
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TO THE "LAW REPORTS" FOR 1883. 



AXWITSi.TI01t^^!ontinued. 

Bailway Cos. — Agreement "made binding'' 

by special Act. I 

See KAJLWAT CoaPAirr. 3. 

Telegraph Act — Compensation — Avard of 

See Teleobsph Act. 
AaCHmCT — Certifiiste ot — Inferpowtion of 

employer. 

See Buii.DiKO Coktbaot. 1. 
AKRXST— Debtors Act— Defaulting tnurtee. 

See Practioe — Attacbmbnt or PERaoH. 
2. 
ASTICLZB 07 ABSOCIATIDIT. 

See Company— Abticlis. 
AKTIZAHB' SVZLLI1T08 ADT, 18T6~£aaement ' 
— Ltgft;— 38 4 39 Vict. c. 36, «. 20.] A riRht to I 
light ovur lands is an eaBement witliin tlie aboye 
•ectiOD. Badoam v. aiASRiB B2 I. J. Ch. 337, a., 
[4S I. T. S79 I 

8. Basement, Bxtingtiiehtnutit of — Land 

parchaled by Local ArUliority — Compmiatwii — 
38 * 39 Viet. e. 36, ». 20.] ITie Metropoliton 
Board of Works, acting nnder the above etatate, 
porchased a honse for the porpoBeB of an improTo- 
meut Bcheme. The Plaintiffs, who claimed a 
pteBCriptiva right to support &om the liouse so 
purchased to ahouseon theirland, which adjoined, 
brought an action to restrain tlie Board from 
remoTing the house so as to interfere with their ' 
r^ht to Bopport : — Held, tiiat the PlamliQB' action 
was not maintainable, their right being limited to 
the compensation for damages as provided b; the 
above Bection. — BacOurm v. Marrit (supra) fol- 
lowed. SwAiKBTOH V. Finn G2 L. J. Ch. 3SG, 
[48 L. T. B34, 31 W. B. 49B 
ABSiULT— Ciittn/u Omft Bailiff— 9 it 10 Vid. 
e. 95, ». 114—24 * 25 Vict. e. 100, ». i2— Implied 
Bepeai — JuHidiction of Jtuftces — Execution of 
i'raceM.] F., having Eissanlted a county oourl 
bailiff engaged in the execatioQ of hiB daty. was 
summoned nndir b. 114 of 9 £ 10 Vict. c. 95 :— 
Held (1), that that section is not impliedly re- 
pealed by B. 42 of 24 J[ 25 Vict, c 100; and 
(2), that the justices could not decline jurisdiction 
on the ground that a question as to the execution 
of the process of a Court of justice might arise. 
Beo. n. BBiaaB - - - 4TJ. P. 61G 

3. Panithment of Pupfl.] A girl, twelve 

and a half years old, was struck on the hand with 
a cane by tier schoolmistress in punishment of a 
fault, the blew causing an injury which ended in 
paralyai<iof tbethumb. It appeared that the cane 
was the ordinary instrument of punishment in the 
school, that the blow was not given vindictively. 
or with such severity that any injurious conse- 

Kenoes ooulii have been foreseen : — Held (dab. 
rd Rutherfnrd Clark), that, even if the paralysis 
could be traced to the blow, it was attributable to 
accident and not to the fiiultof the schoolmistress. 
BcosoiB V. Lawbie - 10 C. of 8. Cbi. 610 (8e.) 

JustiScation — Privilege of Parliament. 

See Pabuahest — Pbivileob. 



MSlB-SXEST—eonlinued. 
Insurance policy — Writing. 



See Gift. 
- Part of land subject U 



rent-ohatge — A ction 



IT — Poor-rate. 
See Poor-bate. 
UaiQiniEHT— Equitable mor^ge t< 
See MoBTaAOB. 8. 



See Aonoir. 1. 
ASSIQiniElTT or CH08B IIT ACIIOIT— Assign- 
ment of part of a chose in action. Held, valid — 
English cases reviewed. Eiobanub Bank v. 
UcLooH - - - 40Amer. B.3SS(U.&.) 

3. Stamp* — Order for payment of Money 

Stampi Act, 1870 (33 * 34 Viet. c. 97), si. 3, 17, 
48. 54, 77, 78—37 Geo. 3, e. 19, t. 31—55 Oeo. 3, 
0. 184.] 0. & Co., U> whom the Defendants were 
indebted in the sum of £4G0, wrote to the Defen- 
dants as follows : — " We do hereby authorise and 
request you to pay bs A. the sum of £395, due 
from you ti? us for gmds sold and delivered by ub 
to you, and the receipt of A. will be a good dia- 
oharge." This was duly stamped as an aasign- 
meiit, but not as a bill of exchange -.—Held, &a,t 
the document was capable of being considered 
either as an aasignment or as an order for payment 
of money ; and that though it could not be need 
as a bill of exchange, as it was not alomped as 
such, yet that, being duly stamped oi an assi^- 
ment, it could be relied upon as such, and an 
action could be maintained upon it in that 
charaoter. Buck v. Hofc»on (3 Q. B. D. 686, 39 
L. T. 325, 26 W. E. 804) ; Brice v. Bannieler 
(3 Q. B. D. 569, 47 L. J. Q. B. 722. 38 L. T. 739, 
26 W. K. 670) ; Fit^r v. CalveH (27 W. R. 301) ; 
observed upon Adahs p. Hoboan 12 £. B. II. 1 
ASaUBAHCS. 

See iNBnBAKCB, Fibb; 
Insuranoe, Lipb ; 

iHSDRAltOE, MARim. 

ATTACHKUrr— Of person. 

See PHAtmOE — Attachment of Pbbsob. 
ATIEKPT— To commit a crime. 

See Criminal Law. 1 . 
ATTESTATIOH— BUI of sale. 

See B[LL OF Sale — Fokhalitiks, 1, 3. 
ATTEBTAnOS CIAUBE— To Hill. 

AUCnOH— Oroda/mu of Sate—Notice o/.] The 
catalogue of a sale of horses by auction conlaiued 
certain conditions as to (inter alia) warranty, and 
headed " Special oonditions of sale (in addition to 
those under which these saks ore held)." On the 
walls of the auction ronm large bills were posted, 
containing ot^er conditions headed " Conditions of 
Sale " : — Held, that a purchaser of a horse at the 
sale must be held to have taken delivery subject 
to the conditions on the walls, altbongh therewaB 
no evideiice that he had seen any other oouditiosB 
than those in tho catalogue, and he maintained 
that tho two sits of conditions were inconsistent. 
Macuonald J). Hendebbon 10 C of 8, Cat, 9B (St.) 

3. Unnamed Principal — Warranty of 

Tille — Auetioneer'i Liabitity.] Where a growing 
crop of wheat, with the straw, was Sold by auction 
for an unnamed principal, the price lo be paid at 
imce, andtheoroptobe removed, at the purcoaBer's 
eipense, immadiatoly upon its arrival at maturi^ : 
—fleW, that the auctioneer contracted to give the 
porcfaaser all proper authority to enterupon the 
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ADCnOH — eofitinaed. 

land and to cut and carry away the crop, hat did 
not wiirrant bU principal's title to Bell. In such a 
ome, tlie cbamctet of the conlnict depends upoii 
the cnnditiona of sale, upon what the auctioneer 
MjB at the ttme, the surrounding circutoalancoB, 
and the gubject-matteT of the sale. Wood «. 
Baxter - - - - 40 E. T. 46 

AUTBEFOia ACQUIT— Felony— MUdemeanour. 

Set Cbiwnal Law. 17. 
AWABD — Arbitration — Setting Mide — Mibcoq' 

dnct of arbitrator. 

See Arbitbatioh. 2. 

See Sm^-SALTiOB. 



B. 

BAIL — Damage action— Connterolaim. 

See Pbaoticb — Ahmirai-tt. 1. 
BAUJTF — County Court — ABBanlt. 

See Amadlt. 1. 
BAILKEBT — Oratnitooa — Negligence. — S. depo~ 
Bit«d bonda with N., hia host, for safe keeping, 
without regard. The bonds were locked np in a 
box where N. kept his own raluables. N., with^ 
out the knowledge of 8., took one of the bondc. 
and deposited it as security for a debt of bis o<n>. 
The oUiet bonds, together with N.'b papers, 
having been afterorards stolen : — Held, that N. 
waa not liable to B. for the stolen bonds. Scheb. 
MSB V. Nbcbath - 39 Amer. B. 397 (U.S,) 

2. Hone grated for Hire — Aecideat U, 



by falling int« a hole in the field in which it had 
been placed, which was aituated over old mineral 
workings. The hole was proved to imye been 
noticed for some time before the accident by 
geteral persons resident in the neighbourhood :— - 
Beld, that the brmer was liable, us he had failed 
to lake thut reesonablo care of property placed in 
hia custody which a prudent man would have 
taken of his own. U'Lkan v. Warnoce 

[10 C. of B, Cm. 10G2 (8«.) 
BALtOT ACT — Irregularity in marking ballot 
papers. 

8ee MnsiotPAL Cohpoeatioh. 1. 
BAMEEK — Aeeount — Depatil by Applicant Jot 
Sharei in a Co. — Separate AceoanL\ Where a 
Co.'b bank received a money deposit from an 
applicant far shares in the Co.. arid placed it t« a 
separate account kept for such deposits ; the 
bank, having, at the request of the Co., and on 
receiving notice of allotment to the applicant of 
the shares in reapect of which the deposit had 
been paid (which allotment was In Kict invalid), 
transferred the deposit to the overdrawn general 
aocoont of the Co., with a knowledge tliat a meet- 
ing had been held with the object of winding ap : 
tiie Co., and that its reoonstmction was contem- i 
plated, and in spite of notice from the applicant j 
not to part with the deposit withont his aatbo- 
rity :— ifeW. that the bank was liable to repay the 
amount of the deposit to the applicant. Gbeek- 
WEU. v. Natiomal PaoviHciAii Sank 1 0. A B. 66 | 



BANKZS — eontiniied. 

3. Cheqw, Oroued — Gomdermand of 

Drower of — ludortee for Value.'] A. drew a 
che>]uc, for B.'s aci;ommodation, on the Bank of 
S. (crossed blank), (o eniible him to reduce a 
debit biilaDco standing a^inst him at the C. 
Buuk, B. indorsed tlie cheque to the C. Bank, 
and got credit for the amount Two days after 
A. stopped payment of the cheque at the Bank 
of S, In an action by the C. B.ink against A. 
fnr ttie amount of the oheqne -.—Held, that A. 



I Cnrrie v. Xiia (1 App. Gag. 554, 45 L. J. Q.B. 852, 
35 L. T. 414, 24 W. E. 1W9). followed. Clydes- 
dale Bank v. M'Lban 10 C. of I. Daa. 718 (Se.) 
[Affirmed bj E. L., S A^ Oa*. 9BJ 

3. Lien — EqaiiaHe Morlgage — Shareg in 

Bank— Fraud of Mortgagor^Ettoppel.} B., who 
was a shareholder in, and customer of, the De- 
fendant bunk, and also secretary of a club having 
an account at the bant, fraudnlently altered a 
: cheque for £(500 payable to order, by striking onl 
I the word "order" and adding "bearer." Ho 
tlien, in January. 1878, induced the bank to place 
the amount of the cheque to the credit of his own 
account, which was overdrawn. H., in November 
of tlio same year, lent B. £1000 upon the security 
of the deposit of a share certificate for fifty shares 
in the bank. The certiQaite staled that the bank 
had a paramoimt lien on the shares of any share- 
holder for any debt due &otn him to the bank. 
H., in March, 1880, gave notice to the bank of 
the deposit of the certificate, and, upon iaquiring 
of the manager whether the bank had any claim 
upon the sliares, was told chat it had none. In 
May, 1880, the bank received notice of B.'s fraud, 
wherenpon they sottled with the cloh, dt^bited 
B.'s account with the amount of the cheque, and 
gave notice to the Plaintiff that they cluimed a 
lien on the shares for the amonnt : — Held, that H. 
was not entitled to a declaration that tlie shares 
wtre subject to his equitable mortgage, for the 
bank were entitled, on discovering B.'s frand, to 
debit him with Uie amount of the cheque, ao as 
to set the account right as between the bank and 
B.; and also that the statement made by tbe 
manager to II. did not eatop the bank from setting 
up tlieir lien on the shares, H, not having been 
prejudiced tbetiiby. Horsfau. b. Halifax and 
Huhderbfield Union Bakk - 62 L. J, Oh. 6W 

Bill of exchange — Following proceeds. 

See Sale of (ioodb. I. 



BAKKBUfTOT :— 

I. Adjudioation. 
II. Composition. 
III. Dbbtob's Summons. 

IT. DlBOLAIHBR. 

V. Ekaminatioii. 
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VL FaAUDULEiiT Pbefbrkxcb. 

VIL JUBISDIGTION. 

VllL MirruAL Dkalings. 
IX. Obdeb abd DiSFoainoN. 
X. Proof. 
XL Trades. 

XIL UlTDISCHAROED BaITKBUFT. 

I. ^ BAHKBTTPTCT — ADJVBIGATIOH — Annvl- 
ment — Jurisdiction — Irunffident petitioning Credi- 
ton's Debt — Appeal — Time — AdtferUsement — Bank- 
ruptcy Acty 1869 (32 A 33 Vict, c. 71^ »• 10.] 
Where an adjadicatioQ in bankraptey has been 
duly advertised in the Gazette, and not appealed 
from within the twenty-one days limited for that 
purpose, the mere fact that the petitioning cretli- 
tor's debt was insufficient to support the adjudica- 
tion is not a sufficient reason for the Court, under 
its general jurisdiction, to annul the adjudication. 
Bevdl V. Blake (L. B. 7 C. P. 300, 41 L. J. C. P. 
129, 26 L. T. 578, 20 W. R. 675) followed. Ez 
parte French. Be Trim 52 L. J. Ch. 48 ; 47 L. T. 

[889 

2. Petitioning Creditor's Debt — Liqui- 
dated Sum — Order directing Inquiry as to Moneys 
received.'] In the bankruptcy of A., an order was 
made declaring a settlement void as against G., 
his trustee in bankruptcy, and directing inqniries 
as to the moneys received by the trustees of the 
settlement, and payment of the same to G. In 
his examination in A/s bankruptcy, B., who was 
one of the trustees of the settlement, had admitted 
the receipt of funds under the settlement, but no 
inquiry was made under the order. G. having 
presented a bankruptcy petition against B., heldy 
that, till the inquiry had been held, and default 
had been made by a certain date in payment of a 
sum thereby ascertained, there was no sufficient 
petitioning creditor's debt upon which an adjudi- 
cation could be founded. Ex parte Reynolds. 
Re Hetnolds (No. 2) 62 L. J. Ch. 431, 47 L. T. 

[448, 31 W. B. 823 

n. BAHKBITPTCY — COMPOSITION— ^on^pa^- 

ment of Instalments.'] A trustee appointed by the 
creditors in composition proceedings to receive 
and distribute the debtor's assets is entitled to be 
put in funds in cash by the debtor in time to 
enable him to pay the instalments upon the date 
fixed for payment thereof. A right to seize and 
sell the debtor's property, given as security for 
the punctual payment of an instalment, does not 
upon default of punctual payment postpone the 
relegation of the creditors to their common law 
rights till after the realization of the security. 
Brinton v. Maddison - - 1 G. & E. 68 



2. Besolutions — Registration — Bank- 
ruptcy Act, 1869 (32 <fe 33 Viet. c. 71), s. 28— 
— Bankruptcy Rules, 1870, r. 295.] A bank- 
rupt's creditors (of whom the bankrupt's father 
was the principal) at a meeting held under the 
above section, passed a resolution for the pay- 
ment of the costs of the bankruptcy proceedings, 
and the acceptance of a composition of 2s. Gd. in 
the pound, and for the annulment of the bank- 
ruptcy upon such payments being made. There 
were no assets. The County Court Judge re- 
fused to confirm the resolutions, considering they 



n. BAKKEinPTCT— COKPOSITIOV— ron^inued. 

had been passed out of sympathy with the debtor, 
and not bond fide in the interests of the credi- 
tors : — Hdd^ that the resolutions ought to be 
confirmed and roistered, for there was no pro- 
bability of the creditors getting more than 2s. Qd, 
in the pound out of the estate, and sympathy 
with the debtor might be indulged in, provided 
that no one was thereby injured. Ex parte Hick- 
man. fieTAMLYN - - - 48L.T. 913 
[Serened by C. A., 25 Ch. D. 268, 49 L. T. 638, 
32 W. B. 178 ; sub nom. Ex parte Straw- 

BRIDQE. Re HiCXMAN.] 

8. Resolutions — Registration — Bona fides 

— Description of Debtor — Irregularity — Bank'^ 
ruptey Act, 1869 (32 A 33 Fict c 71), «. 126 
—Bankruptcy Rules, 1870, r. 295.] A debtor's 
statement of affairs shewed that his liabilities 
amounted to £2500, and his assets to £70, the 
latter consisting of a share in the Porte Allegre 
Ca, valued at £20, and the lease of a house. 
No. 15 Motcombe Sbreet, Belgrave Square, valued 
at £50. It was not stated how the value of the 
share was arrived at, nor were any particulars of 
the lease given. The debtor described himself, 
in his petition, as of 165, Ferudale Road, Clapham, 
in the County of Surrey; but admitted in his 
examination at a creditors' meeting that he occa- 
sionally slept at Motcombe Street. It was resolved 
at the first creditors' meeting that a composition 
of 6d. in the pound, to be paid within a month 
after the registration of the resolutions, should 
be accepted, and that security should be dis- 
pensed with. The registration of the resolutions 
being opposed by a judgment creditor : — Held, 
that the resolutions ought not to be registered, 
because the proceedings were irregular, (1) the 
description of the debtor being insufficient, and 
(2) the resolutions not having been passed bond 
fide in the interest of the creditors. Ex parte 
PuLBRoOK. Re Lloyd - - 48 L. T. 128 
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Statement of Debts — Debt incorrectly 



stated — Mortgage — Judgment — Merger — Interest 
Sequestration^Bankruptey Act, 1869 (32 <fe 33 
Vict. e. 71), s. 126.] The mortgage deed of an 
advowson contained a covenant to pay interest at 
5 per cent ** for the said sum of £2200, or for so 
much thereof as shall for the time being remain 
unpaid." The mortgagee having sign^ judg- 
ment for principal and interest : — Hdd, that the 
mortgage was not merged in the judgment, and 
that the mortgagee was therefore entitled to 
interest at 5 per cent. 

The mortgagee having presented a liquidation 
petition, inserted in his statement of affairs the 
amount due to the mortgagee calculated on the 
assumption that only 4 per cent, was due since 
the date of the judgment : — Held, that the compo- 
sition was not binding on tlie mortgagee, the 
debt not having been truly stated, and that she 
was therefore entitled to enforce the judgment 
by sequestration. Ex parte Oxford (Bishop of). 
Re Sneyd - 62 L. J. Ch. 724, 48 L. T. 616, 

[81 W. B. 675 

[Beversed by C. A., 25 Ch. D. 838, 82 W. B. 852; 

sub nom. Ex parte Fewtngs. Be Sneyd.] 

ni. BANEBUPTCT — DEBTOB'S SITHMOITS — 

Security — Stay of Proceedings — Discretion — Bank- 
ruptcy Act, 18G9 (32 (fc 33 Vict, c. 71), «. 7.] Pro- 
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m. BUXBimOT — DZBTOB-8 

contintied. [ 

oe«dinga on a debloi'B mmnoons having been \ 
atajoi pending an action to trj tlm valMit; of mn i 
■Ik^ debt, and the Caurt being of opinion that 
th» debtoi had mort probably a good defence to ; 
the action, an order made bj a County Conrt ^ 
Jndge for the debtor to give Becority waa dis- : 
charged by the Conrt. Ex parte Smith (T. * : 
H.J.). BeSannBaoa. - - 48L.T.«0 

Petitioning creditor's debt — Insnfflciency of 

See BijraBrPTCT— AiMri)ic*TroN. 1. 
17. BABUlUPrCT— SUCLAUEEB— iea(e— Du- | 
eretton of Court — Appeal /rem — Bankruptcy Act, ■ 
1869 (32 * 33 Vict. c. 7iX «»■ 23, 24— Banfrrnofcy 
BuJ-!*, I871,r. 28.] Whare a liquidating debtor ' 
bad agreed before filine his petition to aBCign the , 
lense of premises of winch he was lessee to a third 
party, the trustee in the liquidstion was allowed 
lo execute a discUimcr of the lease onlynpoa the 
terms of executing such aBsi?nment, but was held 
entitled "a so doing to be indemnifl^ against any 
liability he might thereby incur. 

All apppat cannot he bronght from the discre- 
tiun of a County Court Judge in allowing a dis- 
claimer. Exmrte Eduoniw. Re Tiftikq 

[« L. T. 77 

Mortgage — Forecloeiire — Decree. 

Bee MoBTOtGE. i. 
T. BAmaUFTCT — EXAKUIAnolI — Ad- 
jmtnaneat — Notice of — Bantniptesp £uiet 1870, 
r. 111.1 The notices required by the above rule 
must be given to each of the creditors of a 
bankrupt, when the public examination of the 
baukrupt has been adjounied to a specified date, 
with liberty to apply for ao earlier date upon 
paying a certain sum, and the bankrupt applies 
for and has an earlier dale appointed for such 
public examination. £x parfe Heavey. Se 
Wooi«orsa - - - - U L. T. 913 

S. S/ronger to Liqaidation-^DiieaireTy — 

Bankrvpt/y Aet, 1869 (S2 4 33 Viet. c. 71), «. 96. 
—Bankrapli!vBvUs,lSi70.T.ni.l A Bummons 
was issued by the trustee in the liquidation 
of L. for the exuuination, audcr the above 
section, of one V., on the grounds that be 
believed that a transaction which had taken place 
between F. and L. was a fraud npou the credi- 
tors: — Held, that the question whether the 
Bankruptcy 0>urt would entertain subsequent 
proceedings arising from the proposed eiamina- 
tion was immaterial, and that the Bankruptcy 
Court had jurisdiction to order the eiuninstion, 
which it accordingly did. Ez parte Eckebslet. 
Be Lewtab - - - -UL.T.B3B 

VI. BAHEBVPICT — TAAnDULEirT PKmE- 
EVOB — Pretstrre — Fatt DAI — Pretent Advanee 
— ^fanftruptc^ Act, 1869 (32 & 33 Vid. e. 71), 
I. 92.] It waa agreed by W., the debtor, and C, 
his judgment creditor (who had iasned execution), 
that the latter should make W. an advance for 
the ostensihle purpose of enabling him to con- 
tinue his husinesB, upon tiie understending that 
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VL BAHEBTT7TCT — 

EBCK — conlin ved. 
engaged in the tiansactiou. This arrangement 
WHS come to at a meeting at which ull ttie parties 
to the transaction were present. To secure the 
execution debt and the fresh advaoce (which 
as applied in payment of the bankers' and 
ilicitord' demands) W. granted lo U. a bill of 
sale over all or nearly all his availuble property. 
Two dflys after the granting of the bUl of sale 
the grantee took possession under it, wliereupoa 
W. tiled a petition for liqiiidution -.S^ that 
Uie t>ill of iMle and the payments to the solicitors 
were, as against the trustees in the liquiilatiou, 
fraudulent and void, since the effett of grjntlnj; 
the bill of sale was lo prevent W. from cou- 
tinoiog his buidness, but that the payments to 
the bankets were protected uniler s. 92 of tlie 
Bankruptcy Act, their conduct having been bon£ 
fide. Ex parte Clater. Ex parte Beckett- 

DkKISON. Be WlLElKBON - U L. T. MS 

711. BASZSUPTCT — JTFSIBDICnOV — Mortgage 
—Be-entry—Bankraploj Act, 1869 (32 d 33 Via. 
c 71), I. 72.] In September, 1875, A. and B. en> 
tered intc an agreement for A. to execute a mort- 
gage to C. of ct-rj&in premist-s iu tiie occupation 
of A., as security for the payment of a loan of 
£120 from C. to A., together with interest, for the 
repayment of which B- was a surety. It was pK^ 
vided by the agreement that if B. should at any 
time be railed upon end compelled to pay the loan 
and interest, or if A. should file a liquidation pe- 
tition, it should be lawful for B. to enter upon 
the premises. C. having commenced an action in 
August, 1876, against A. and B. for the £120 und 
interest, B. immediately paid the money, and on 
the same day entere.l upon the premises. A. filtd 
a liquidation petition iu the following month. 
The trustee in A.'b liquidation having applied, 
in June, 1882. for an order declaiin? that the 
agreemi.ut was, as against him, franduleat and 
void, and that, upon payment into Conrt of the 
loan and interest, B. might be ordered to with- 
draw from piieseafiioD: — HeUi, that the Bank- 
ruptcy Court had not jnrisdiotiou to decide the 



question, the stipulution for re-entr; upon 
liquidation not having been acted upon. 
SemWe,^tbe Court ehonld ' ' ' " 



debt of £2000 owing t< 



B bankers, who n 



sQOh an 



See Bakkhuptcv — Adjidi 

Xxamination of strangiir to liquidation. 

Bee Uankbuptct— Examination. 2. 

Tm. BAHzanpTCT— mmiAi sealutqs— 

Joint and Separate Ettale — CoUateral Security — 
Set-off— Saakniptcy Act. 1(*69 (32 ± 33 Vict. 
B. 71), ». 39.] Two partner*, trading as H. ft 
Son, jointly and sevemlly covenanted to pay the 
balance of their current account at a bank, one of 
the partners depositing witli the bank, as a ool- 
lateral soeuriiy, iSiOOO, the proceeds of a solo of 
property belonging to him solely. The deposit 
WBS mode upon condition that it should not be 
applied in payment of the balance of the lirm's 
account nntil twelve months after a demaml by 
the bank, subject to which it was to remun th« 
depositor's sepaiste property. The firm having 
become bankrupt, the bank, a month aitwcwaidA 
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THL BunimoT— mmru nuxnrw— 

demanded pajmoit, ani], after Ave Dwntha more, 
teDdeKd«i«aoffor£l7,l)0<l,tbeunoant due upon 
tbe conent aoconnt of the firm, wilbont dediiQting 
the amannt of Uie dtpoait : — Held, that the bank 
lad a right to prove agaiiut the [nrtaenliip pro- 
pert; for the full amount o( the balance doe upon 
the cunent account, tliere being no aooh mutual 
dealings between tlie depoiitor and tlie bank as 
iKnld give n«e to an; nglit of set-off imder tbe 
above ssction. Eu jMrit Caldioctt. Re Hajit 
& Son 48 L. T. 910 (Affirmed bj 0. A., W. S. 

C1B84, p. 87, u w. s. see) 

n. BAVXBUFTCT — OKDEX UfV SIBPOBI- 
nOV— Policy of Inmraiuse — AfcWos.] On the 
Tth of October, 1S74, B. moitgaged a policy 
effected on his own life with tlie L. Co. to P., 
who, on the 9th of October, 187i, gave tjotice 
of the mortgage to the L. Co. P. being in- 
debtud to the M, Baok on foot of a promisBo:^ 
note, in which he joined for B.'a acoomraodiition, 
depodled the policy and morl^m deed with the 
bank on the 2lBt of February, 1878, but notice of 
the deposit waa not given to the L. Co. until 
July, 1830. B. Sled a peCition for arrangemant 
on the 12th of September, 1877, and under a to- 
BulutioD of tbe 12th of March, 1878, all his estate 
was vested in the officinl assignees and a trnatae 
tor the beneGt of his credited P. also filed a 
petition foi arrangement on tlie 13th of June, 
1879, and under a resolotion all hie estate wu 
aimilarly vested. On the 19tb of November, 1879, 
P. and C, who were partners, were a^udioated 
bankruplB on a cn.'ditor's petition ■.■^Held, that 
the insurance polioy was, at tbe date of the adjudi- 
cation, in the order and disposition of P. with the 
consent of the true owners. I» rs Power 

[11 1. B. Ir. es 

Z. ^MSIXUmn — YBMT—Damagee /or In- 

Jriagement of Patent — Acooant of FrofiU — GotU 
—IdabUity of Titutea lo—Bankruplcy Act 1869 
(32 * 33 Vkt. e. 71), t. 31.] Where a patentee 
is entitled to reoover tlie amount of profits made 
by infringing his patent, the amount of those pro- 
fits is not recoverable in the nature of damages, 
bnt as money had and raoeived to his use ; and 
he is theiefoie not preventail by a. 31 of the Bank- 
mptoy Act, 1869, from proving in the bankruptcy 
of the infringer for the amount of those profits. 

Where a bankrupt defendant does not appear 
at tbe bearing, and hia troeteea appear and de- 
fend, they are liable to the costs or the action. 

On the appeal the trustees contended thut there 
was no jarisdiotion to make them defendants;^ 
Hdd, that, though the ordei making them parties 
was improper, yer, as they had submitled to it 
and bad examined witnesses, they were liable, at 
the discretion of the judge, to pay costs. Watson 
T. HOLUDAT B3 I, J. Oh. MA, 48 I. T. MB, 

[31 W. B. G36 (and, in Canrt of 
[firrt inifauiM, SO Oh. S. TH) (.O.A.) 

S. Diteretion of Begutrar—Firil Sleeting 

of CreditOTi — Adjoumment of Connderation of 
Proof— Appeal.'] The Begiatrar, at a first meet- 
ing of creditors, admitl^ a proof whiob was 
. objected to as suspicious, and refused to adjonm 
it for further consideration ; — Hdd, that this was 



Z. UVZB1TPTCT— FBOOr— ODntiawNf. 

a matter within the discretion of the Begiatrar, so 
that a strong case must be shewn to the Court of 
Appeal to induce them lo overrule his decision : 
— lleld, further, that it is not a sufficient reason 
for adjourning the consideration of the proof, that, 
if it be admitted, the creditor will vote for a par- 
ticular trustee, who will then be appointed against 
the wishes of the majority of the remaining oredi- 
tuts. Ei parte Mare. Re Ahob 

[49 L. I. SSe, 81 V, B. 101 (O.A.) 

S. Secured CreditOT — AdmmUtraium — 

Ituolvmt Betate— Bankruptcy Bnlei, 1870, rr. 99, 
100.] Tbe eieentois of a seoored creditor of an 
inaolvent estate, which the Court bad directed to 
be administered, made a claim upon the estate, 
staling in their affldavit that lis amonnt was £100, 
with interest theieon ut 5 per cent., and assessing 
their secnrity at £500. The Cbief Clerk struck 
out their names from the schedule of creditors 
annexed to his certiScate. The security having 
renJised more than £500, and their debt havii^ 
in the meantime amounted, together with interest 
and costs, to more than £500 -.—Held, tbat as they 
had not proved under tbe above rules, they were 
entitled to have the benefit ot the secnrity beyond 
the limit of £500, and to be paid their principnl, 
interest, and costs (except the costs of the 
attempted proof), Se Hopkins. Williahb v. 
HoPKiKa - fiS L. 3. Ch. TSa, 4S I. T. B13, 

[81 W. E. 498 
XI BAlTKETOTtlY— TEABKB— ^el of Bmik- 
mpfcy — Sale of Biainett — Bankruptcy Ad, 18G9, 
(32 * 33 Vict. c. 71). e. 6, ™6-«. 3, 6.1 B., who 
was an auctioneer and valuer, assigned bis busi- 
ness, goodwill, and premises by deed to a pur- 
chaser, covenanting not to carry on business 
within certain limits. On the day on which he 
executed the deed he leftbia plsce of bnsiiiesa and 
went abroad : — Beld, thut from the moment of 
executing the assignment ho ceased to be a trader. 
Ex parte HEYNOLDa, Be Retkolds. (No. 2.) 
[6& L. J. Oh. 481, 17 L. T. 448, 81 T. &. 328 

2. Former training flor«e«.] Where a 

farmer bought and trained horses for trieods, 
making a profit on them : — Brid, that this did not 
ooostituto him a trader. Ex parU Clatbb. Ex 
parte BMKZPr-DENiaON. Be Wilkinson 

[48 L. T. 648 
ZII. BASKBimOT--TrKI>I8CHABaEI> BAHE- 
SnpT — Debt incurred by Fraud — Juriidiolion — 
Right of Creditor lo lue— Bankruptcy Act. 1869 
(32 * 33 Vict c. 71), «. 49.] The Plaintiflf, in 
1868, hunded a sum of money to the Defendant 
for liim to invest, but which he fraudulently ap- 
plied to his own purposes. In 1870 he gave to 
the Plaintiff promissory notes for the amount, and 
paid interest thereon till 1879, when he presented 
a petition for liquidation. Whilst the liquida- 
tion proceedings were still pending the Plaintiff 
brought this action to reoover tbe money : — 
I flfi[/,(l)thBt the original character of the debt 
was not changed nor a simple contract debt sub- 
stituted for it bv the Plaintiffs takiTig the promis- 
sory notes and the iuterest tlicreon : (2) that as tlie 
debt was incurred by means of a fraud, tlie Plain- 
I tiff was entitled to recover judgment for it, even 
, pending tho liquidation proceedings, but that the 
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ZII. BARXBTTPTOT— TJHDISCHASGSD BAVK- 
BUPT — continued. 

i'udgment must not be enforced until the debtor 
lad obtained his discharge. 

Cobham v. DaUan (L. B. 10 Ch. 655, 44 L. J. 
Ch. 702, 23 W. E. 865) and Ep parte Hemming, 
Re Oiatterton (13 Ch. D. 163. 49 L. J. Bank. 17, 
41 L. T. 513, 28 W. B. 218) explained. Boss v, 
GuTTEBiDOB - 62 L. J, Ch. 280 ; 48 L. T. 117 

BAHXBUFTGT— Notices in Gazette— Proof ot 
See Evidence. 2. 

Bespondent to motion to strike trade-mark 

off register — ^Leave to add trustee. 
See PsACTiOE — Parties. 1. 

Staying proceedings. 

See Pbacticb---Statino Pbooeedings. 1. 

Surety's bond — Counterclaim — *^ Proceeding 

continued." 

See Pbincipal and Subety. 2. 

BEEB HOUSE. 

See Inn — ^Licencb. 

BEQUEST. 

See Will. > 

BETTIHG— Fraud by. 

See Criminal Law. 9. 



BILL OF COSTS. 

See SouciTOB. 



1—4. 



BILL 07 EXCHANGE (and PBOXISSOBT 
HOTE) — Acceptance, implied ; not constituted 
by possession and detention of cheque for six days 
by EMtnk on which it is drawn. Colorado Na- 
tional Bank of Denver v. Boettcheb 

[40 Amer. B. 142 (U.S.) 

2. Consideration — Antecedent Liability — 

BiUs of Exchange Act, 1882 (45 <fe 46 Vict. c. 61), 
«. 27 — Evidence — AdmisstbUUy.'] Upon a disso- 
lution of partnership between S. & F. in August, 
1881, a written agreement was entered into, 
whereby, after reciting that S. had brought into 
the business £2000, it was agreed (1) that S. 
should retire as from the Slst of July, 1881, (2) 
that F. should pay to S. £2000 within three years, 
with interest at 5 per cent, and indemnify S. 
against partnership debts; (3) that S. should 
accept the £2000 in full satis&ction of his share 
in the partnership ; and (4) that a deed should 
be executed to effect the agreement. F.. in Sep- 
tember, 1881, gave S. a promissory note for the 
same £2000, payable on demand: — Held, that 
there was no consideration for the note. 

Evidence of a parol agreement contemporaneous 
with the note, to the effect that it should not be 
enforced for three years : — HeMy admissible ; but 
inoperative to contradict the terms of the note. 
Woodbridge v. Spooner (3 B. & Aid. 233) followed. 
Stott v. Fairlamr - 62 L. J, Q. B. 420, 

[48 L. T. 574 

[Beyersed by C. A., W. N. 1883, p. 200, 53 L. J, 

Q. B. 47, 49 L. T. 526, 82 W. B. 864.] 

8. — Form — Execution by agent — ^A pro- 
missory note running " we, the trustees of the 
First Free Will Baptist Society of C," (that being 
the correct corporate name) was signed by several 
with the addition "Trustees of the First Free 
Will Baptist Society of C, Illinois " :— fieW, the ' 



BILL OF XZOHAHaB (and 7B0KI880&T H0TE)r 

— continued. 

note of the society and liot of the individual 
makers. New Market Savings Bank v. Gillett 

[89 Amer. B. 39 (U.S.) 
See dUo Simpson v. Garland, ib. 297. 



4. 



Form — ^Memorandum printed on back 



of note : '* The indorsers waive presentment pro- 
test and notice of dishonour": — Held, part of 
payee's contract, although his name was indorsed 
in another place. Farmer's Bank of Kentucky 
V. EwiNO - - 89 Amer. B. 231 (U.S.) 

5. Liability of Parties — Accommodation 

BUI— Holder's Claim against Acceptor."] The rule 
that payment by the drawer of a bill of exchange 
to the holder does not discharge the holders 
claim against the acceptor, does not apply where 
the bill has been accepted for the accommodation 
of the drawer. Jones v. Broadhurst (9 C. B. 173) 
distinguished. Solomon v. Davis 1 C. & E. 88 

6. Liability of Parties — Action by Drawer 

against Indorser — Surety — Statute of Frauds.'] 
The rule that a drawer of a bill of exchange can- 
not sue an indorser, applies only where circuity of 
action would otherwise arise. 

Where the contract between a creditor, debtor, 
and surety is embodied in a bill of exchange, in 
an action by the creditor against the surety on 
the bill, no other evidence save the biU is required 
to satisfy the Statute of Frauds, if the obligation 
revealed on the face of the bill is the precise obli- 
gation the surety has agreed to imdertake. 
Holmes v. Amaza Durkee - 1 C. ft £. 28 

7. Liability of Parties — Discharge from 

Liability on Promissory Note — Forgiveness of Dtbt 
before Demand made.] Where a promissory note 
was payable a month after demand, forgiveness of 
the amount of the note is no defence unless the 
forgiveness be before the note has become payable. 
Smith v. Gordon - - - 1 C. & E. 106 



8. 



Liability of parties — Fictitious 



payee — Person induced by fraud to draw bill to 
order of a fictitious person, believing him to be 
real — Bond fide transferee — ^Liability of drawer. 
KoHN V. Watkins " 40 Amer. B. 836 (U.8.) 



9. 



Liability of parties — Indorsement — 



Admissibility of parol evidence to vary liability 

of Indorser. Ebaling v. Vansickle 89 Amer. B. 

[101 ; Stack v. Beach, ib. 118 (U.S.) 



10. 



Liability of Parties — Indorsement.] 



The fact that one person writes his name on the 
back of a bill of exchange, and hands it to an- 
other, does not necossarily constitute the former 
an indorser. Westaoott v. Smalley 

[1 C. ft E. 124 

Action on — ^Writ specially indorsed — ^Leave 

to defend. 

See Practice — ^Motion por Judgment* 
IL 

Banker — Following proceeds. 

See Sale op Gwds. 1. 

Consideration— Illegality. 

See Estoppel. 2. 

— — Stamp— Assignment of debt. 

See Assignment op Chose in Action. 
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BILL OF EXOHAVaE (and PBOKISSOBT HOTE) I. BILL OF SALE— FORMALITIES— conhntfg(2. 

— continued, being in accordance with the form in the schedule 

Stolen bond — Bond fide holder for valae. to the Act ; and that the proviso at the end of 

See Stolen Bond. the bill of sale did not cure any invalidity in 

vrrT AVTAnrvn. the preceding clauses. Ex parte Peabce. Be 

*^^&^JS^Bnx OF Lading. W°-"-"« " " « l- T. 476. 88 W. B. 187 

5. Statement of Bate of Interest — BiJU of 

BILL OF SALE :— Sale Act, 1882 (45 & 46 Vict, c. 43), s. 9.] A bill 
I. Formalities. of sale, given as security for a loan of £100, together 
II. Operation ^^'^ ** £1^9 being the interest agreed to be paid 
jyj* jf ' for the said advance," provided that the mort- 
111. REGISTRATION. gagors should pay to the mortgagee the " principal 
L BILL OF SALE— FORMAUTIES— 4/^m^— ^om, together with the agreed interest thereon, 
Attesstation-^Suffidency— Bills of Sale Act, 1878 ^7 sixteen equal consecutive quarterly iustal- 
(41 & 42 Vict c. 31), «. 10 (2).] Where it would i»ents of £11 each." The bill of sale authorized 
be inferred from the affidavit of tlie attesting ^^^ mortgagees, upon certain events, to take and 
witness to a Bill of Sale that he had in fact sell the chattels comprised in the security, and 
attested the bill of sale, though it did not specifi- out of the proceeds to pay themselves the princi- 
cally state the same, but only contained the P^^ ^^^ interest secured, or so much^as sliould be 
words: "I am the only attesting witness to the unpaid, witli costs:— JleW, upon motion to re- 
bill of sale *';— flcW, that the affidavit was suf- s^^raiJ^i the mortgagees from taking or remaining 
ficient. Yates v, Ashoro;pt - 47 L. T. 887, ^^ p»ossession, that it was unnecessary to state 

[81 W. B. 156 specifically in tlie bill of sale the actual rate of 
o AjDj u Tk • *• ^ry A' interest, and that, for the purposes of the motion 
B -11 T7 i^'T^F^r^^^P^.^^^^:^ the bill of sale must be considered valid. Wilson 
BtmofSdeA<^,m%{^\&^2Vid,c,Zns^ t;. Kirkwood - - - 48 L. T. 821 
«»&-«. 2. J Where the grantor of a bill of sale was __ _,__._ ^-i «.•« /v«'n-BamrA«r «» . j- 
described in the affidavit filed therewith as ^' ^^ OF SALE-OPEBATION-^afo in ordi- 
"carrying on business as a wine and spirit naf^ 0>urse of Bimriess— Distress for Bent- 
merchant and dealer in provisions and general of Farm Produce to pay tn^tngValuatum.^ The 
goods, at . . . L., under the style of the L. and W. landlord of a farm levied a distress for rent on 
Supply Association," but was in fact only the ^*™l produce and implements on which a bill of 
salaried manager of such business, of which he sale had been granted. The goods were appraised 
had fOTmerly been the proprietor :-H6W, that S,V*'\ ^T^^v* exceeding the sum due for rent, 
his description was not truly stated. Cooper v. Jhe landlord s agent, wTio did not know of the 

Davis - . 48 L. T. 831, 81 W. B. 721 5' u. ""! .^b ^""^ ^^!,''. *^** *¥ ^^T''- ""^ ''" 

(Affirmed by C. A., 82 W. B. 829) ^^]^^^^. *^ ^^ ^^^'^^^l^ '? ^"P^?* ^^^n**'® mconjing 

valuation, allowed the tenant to sell some wheat 

8. Attesting Witness— Description— Bills which had been seized under the distress, and, out 

of SaU Act, 1878 (41 <fe 42 Vict. c. 31), «. 10, sub- of the sum realized, paid the landlord the amount 

8, 2.] " Walter Neve, of Luton, in the county of due under the valuation. The landlord having 

Bedford, solicitor ;" Seld, a sufficient description brought an action against the tenant and the 

of an attesting witness within the above Act. grantee of the bill of sale, for breach of the cove- 

Gardner V, Smart - - 1 C. & E. 14 nants of the farm lease, and for an injunction 

4. ^orw— Owewawte— 45 <fe 46 Vict. c. 43, restraining the removal of the goods, the grantee 

M. 7, 9.] The grantor of a bill of sale, in consi- o^ ^^^ ^^^ of sale made a counterclaim for the 
deration of £30 paid him by the grantee, and of amount paid to the landlord in respect of the 
£10 charged by the grantee as bonus or commis- valuation :—HeId, that the grantee's counter- 
sion, assigned certain goods to the grantee to claim must be allowed, the sale of the wheat not 
secure the repayment of a loan of £40, with ^^^S a sale in the ordinary course of business. 
interest at 5 per cent., and agreed to pay *• forth- Musgrave v. Stevens 47 J. P. 296, 1 C. & E. 88 
with'' to the grantee the principal, together with III. BILL 07 SALE— BEOISTBA.TI0N— ^on- 
interest and costs then due, and also all rents and renewal — Bills of Sale Acts, 1878 (41 & 42 Vict, 
taxes, &o., and *« forthwith '* to produce receipts c. 31), s, 8 : 1882 (45 & 46 Vict, c. 43), ««. 3, 8.] 
therefor. It was also agreed that, if the grantor V., in 1873, gave a bill of sale over certain 
should make default in payment of the sums at goods to S., who failed to renew the registration 
the time and in the maimer appointed, or do or within five years. The bill of sale gave S. 
suffer anything whereby he should render him- power to enter and seize the goods, which re- 
self liable to become a bankrupt, or remove or raained ostensibly in V.*s possession. S., on the 
suffer the chattels to be removed, or if execution 11th of January, 1883, seized the goods, leaving 
should be or should have been levied against his a man in possession until the 19th, when he sold 
goods, or if default should be made in perform- the goods to C. V., the son of V., for £250 : C. V. 
ance of any of the covenants, then it should be at the same time giving S. a bill of sale, for £250, 
lawful for the grantee to seize. There was also a on the goods, which still remained in V.'s appa- 
proviso at the end of the bill of sale that the rent possession. On the 11th of January, 1883, 
chattels should not be liable to be taken posses- G. issued a writ against Y . for a debt for goods 
sion of by the grantee ** for any cause other than sold and delivered, and judgment was signed 
those specified in s. 7 of the Bills of Sale Act, under O. xiv. for the amount. On the 26th of 
1882." Held^ following Davis v. Burton (11 January a fi, fa, was issued, and executed in V.'s 
Q. B. D. 537), that the bill of sale was void, not house. S. having laid claim to the goods assigned 
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in. BUL of BUX— BIOIREATIOV— eontd. I 
by the second bill of aale, an interpleader inaue 
was ordered, at the trial of which the jui; foBod 
foT 8., the Plaintiff. The poiuts of Uw haTing 
beeo reserved : — Held, on further cooaideration, 
that C.. the DefeDdatit, vaa entitled to jadg- 
meot, for, thoneh the bill of sale of 18T3 was not 
rendered void b; tlie operation of as. 3 and 8 of 
the Act of 1882 ; the bill of bsIs of 1883 was void 
an against the eiecutioa creditor, for the good« 
seized were in the apparent poweaaion of the 



execution creditor for want of renewal of regiatra- 
tion. C, V. acquired no title in the goods bj 
reason of bis purchase &oni S., and therefore 
pasHfd none to S. by the bill of sale of 1BH3. 
Bhikb v. Cooksoh - 48 I. T. 8TT (BererMd by 
[G. A., 49 L. T. 736) 

S, Beeeipt for Ooodt remaining in Poitet- 

non of SeUer—SilU of SaU Act. 1878 (41 * 42 
Viet. c. 31), a. 4.] Where a receipt was given for 
£80 as the purclMae-mone; of 60,(J0O bricks which 
remained in the posaession of the seller: — Held, 
a document needing registration under the above 
Act Shell v. Ukicbtoh - - 1 C. ft S. dS 
Affidavit filed on. 

Bee Bill of Sai.e — FosHALTtm. 
Debentures — Winding-up. 

See Company — WwniNa-CP. 8. 
BUL OF SALE— Assignment of all debtor's pro- 

8ee Basebcttct — Fbiuuclent Pbb- 



BLABPHXmr. 

See Cbihinal Law. 2, IS. 

BOOK— Copjright of. 

&e COFIBIGHT. 1, 2. 

BREACH 07 GOHTKAOI. 

See OoNTBiCT. 

BBEACE OF COVSHAHT. 

See CovEMAST. 1-5. 

■BOKEE— Contract note— Variation. 

See PmHCIFAL AND Aqeht. 3. 

Personal liability of — Custom of Slock Ex- 
change. 
See Stock Excbange. 

BVILDIBO— Covenant not to build. 
See Covenant. 1, 

Gleneral line of — Frontage. 

See Uetbopolis. 1. 



BUimnK? COHTBACT— Cferftflcate of Arekitect 
Interpoeition of Employer,'] Although the giving 
of a certiScate by the architect be a condition 

Sreoedeot lo a builder's right fo payment for work 
one, the builder may nevertheless recover for tlie 
work done, if tlie witliholding of the certificate 
ba due to the improper interposition of the em- 
ployer, who prevented the aieliitect ftom giving 
the certificate. Bbihsden h, Bebebfobd 

[I 0. * E. ISB 
jnniSIHO ESTATE— Bestrietive covenants. 
See COTENAMT. 1, i, 5, 6. 



BQILDDIO BOOUTT — Borrmeitig 1 
demplion — Accoaal* — Premium — Jnl«r«t.] A 
building society, acting in accordance with its. 
prospectus and rules, niade an advance to a bor- 
rowing member of the amount of his shares, 
chargiag him a premium calculated on the basis 
□f the odvanco boing for fifteen years. By a mort- 
gage deed of the property upon nhich the advance 
was made, the premium so charged was added to 
the principal, and it was piovidod that repayment 
should be mnde by monUil; instalments, accord- 
ing to the soi'iety'a rules, each year'a instalments 
being applied io payment and reduction of the 
interest charged on the amonnt of the advanos 
added to the premium. It was contended by tbo 
borro*er that lie was entitled to redeem his pro- 
perty before the expiration of tJie fifteen years, 
on the basis of an account in which, in calcu- 
lating the extent to which the monthly instal- 
ments which he had paid were to be considered 
to huve g-iue in reduction of principal, and tlie 
amount by which the principal remaining repay- 
able hail thereby been reduced, he was chained 
with only a part of the premium, proportioned to 
the shorter period for which the loon was retained, 
no interest on the premium being charged : — 
Held, that he could only redeem on the basis of 
an accoQnt charging the whole prtmium, adding 
thereto the sum actually advanced, and charging 
interest on the total. Habtet v. Municipal 
Pbbuaneht Bi-iLDiNo SociEiT A2 L. J. Ch. 3U 
[BsTmed by C, A., on uiothsr poiiit, W. V. ISS4, 
[W) 
BUBIAL FEES— Incumbent of district pariah. 

SeePABisu. I. 
BY-LAW — Local board — Pleasure "ground. 

See Publio Health Acib. 1. 
Twmieay Co. — Ticket. 

See Fuax Ihfkisoniibht. 



OAPITAIi — Applicflllos — Construction of artklee. 

See Company — Abtioles. 1. 
Company- DiHBCTOBS. 4. 
Bailway Co. — Costs of promoting .bill 

See Railway Company. 1. 
BeductioQ of. 

See Company — Beduction op Capital. 



I. CABBIEE~«00])S-~I>utv a 



Defendants were common carriers ; that C. waa in 
the habit of sending empty casks to the Plaintiff 
to be filled with ketchup and returned to C. ; that 
SDoh casks weie carried by the Defendants, wIm> 
knew the purpose for which the same were deli- 
vered to the Plaintiff; that the Defendants negli- 
gently delivered to the Plaintiff certain casks, not 
C.'s, which bad contained turpentine ; that the 
Plaintiff, who neither knew nor had reaecoMble 
means of knowing, that the casks were not C.'s, 
filled them with kctchi^ which was in oonge- 
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I. CARRIER— GOODS — continued, | 

quence completely spoilt. The Defendants having 
aemnrred to the above claim: — Held, that it 
shewed no duty on the Defendants' part which 
could give rise to a cause of action, and that in 
consequence the Defendants were not liable. 

CCNNINGTON 17. GbEAT NoBTHBBN Ry. Co. 

[49 L. T. 892 (G.A.) 

2. Liability.'] The question whether the 

liability of a common carrier has been undertaken 
in a particular case is one of fact and not of law. 
Tamvaco v. Timothy - - 1 C. & £. 1 



8. 



Liability — There is no presumption 



that goods entrusted to one of a continuous line of 
carriers are by him received in good order, but 
Plaintiff must affirmatively prove such fact. Mar- 

QUIETTE, &0., RaILBOAD Go. V. KiRKWOOD 

[40 Amer. R. 458 (TT.S.) 

4. Lien — Special Condition — Ee/usal of 

Consignee to accept Goods,"] W. consigned goods 
to the Defendant Co. for carriage to certain con- 
signees, and signed a consio^nment note containing 
the following condition : " All goods delivered to 
the Co. will be received and held by them subject 
to a general lien for money due to them, whether 
for carriage of such goods or other charges . . ." : — 
Held, that the fact of the consignees' refusal to 
receive the goods on their arrival did not affect 
the Go.'s lien, which existed as long as they carried 
and held the goods. Wjsstpield v. Great Wes- 
tern Railway Co. - - 52 L. J, Q. B. 276 

Loss of picture — Measure of damages. 

See Damages. 1. 

n. CARRIER— PASSENGERS— Dea^^ hy Negli- 
gence — Exemption from Liability — " Loss or 
Damage '* — Conditions on Ticket.] A passenger 
ticket issued by a steamship Co. contained, inter 
alia, the following notice : ** The Co. will not be 
responsible for any loss, damage, or detention of 
luggage under any circumstances " . . . " The Co. 
will not be responsible for the maintenance of 
passengers, or for their loss of time or any conse- 
quenoo resulting therefrom ; . . . nor for any delay 
arising out of accidents, nor for any loss or da- 
mage arising from perils of the sea ... or from 
any act, neglect, or default whatsoever of the 
pilot, master, or mariner.'' A passenger having 
lost his life by the negligence of the Co.'s servants : 
— Held, on demurrer, that the Co. was exempted 
by the above conditions from liability in respect 
thereto. Haigh v. Royal Mail Steam Packet 
Co. 52 L. J. Q. B. 895, 640, 48 L. T. 267, 49 L. T. 
[802 (and in Court of first instance, 5 Asp. 

[M. C. 47) (C.A.) 

2. Negligence — ^Accident through wash- 
ing away of railway embankment — Presumptive 
evidence of Co.'s negligence — Co. not relieved from 
liability, even if embaiikment constructed by com- 
petent engineer, and washed away by unprece- 
dented storm, provided drainage at point in ques- 
tion was defective. Philadelphia, &c., Ry. Co. 
V, Anderson - - 89 Amer. R. 787 (U.8.) 

CARRIER. 

See also Railway Company. 

CASH UNDER CONTROL OF COURT ~ Invest- 
ment. 
See Pbactioe— Payment into Court, 



CERTIFICATE— Architect of Board of Works- 
Line of buildings. 
See Metropolis. 1. 

— Architect. 

See BuiLDiNGh Contract. 1. 

Charity Commissioners — Injunction. 

See Charity. 1. 

CERTIORARI — Costs of— Discretion. 
See Practice — Costs. 2. 

CHAMBERS — Appeal from — New affidavit. 
See Practice — Evidence. 1. 

Appeal from, to Court of Appeal. 

See Practice — Appeal. 5. 

— Order made at — ^Enforcement. 

See Practice — ^Attachment op Person. 
3. 



Summons — Jurisdiction. 
See Lands Clauses Act. 



2. 



CHARGE — Of legacy, on realty. 

See Will — Charge op Legacy. 

CHARGING ORDER. 

* See Practice — Charging Orders. 

CHARITY — Charity Commissioners— Consent of— 
^^ Suit or other proceedings'* — Injunction — Chari- 
table Trusts Act, 1853 (16 & 17 Vict. c. 137), s. 17.] 
Where the applicants for an interlocutory injunc- 
tion to protect certain charity property produced, 
instead of a certificate, a letter sign^ by the 
secretary of the Charity (]lommissiouers, and 
stating that they were prepared to issue their 
certificate, and would do so in duo course : — Heldj 
that the injunction must be refused, even though 
the case was pressing, the words of the above 
section being express. Thomas v, Harford 

[48 L. T. 262 

2. Schema — Corporation — Charitable 

Trusts, antecedent to 43 Eliz. c. 4 — Deed of Feoff- 
ment — *^ Charitable ** not equivalent to " benevo- 
lent"— Contemporaneous Usa^e — Costs — 1 Edw. 6, 
c. 14.] By a deed of feoffment made in 1599, the 
corporation of D. granted certain lands to feoffees 
" upon the special trust and confidence that they 
should permit and suffer the [corporation] to have 
and enjoy the premises . . . and to receive the rents 
. . . thereof, for and towards the repairing of the 
church and conduits of the town of D., the relief 
of the poor, the maintenance of the bulwarks, 
fortifications and munitions, and other charitable 
and needful and necessary uses of the said town 
as to the said [corporation] shall be thought 
meet." An action having been brought against 
the corporation to have the trusts of the deed 
carried into effect, the property subject thereto 
ascertained and distinguished, and a scheme for 
the regulation of the charity established : — Held, 
that the word "charitable" indicated such pur- 
poses as are enumerated in the Statute of Chari- 
table Uses, 1601 (43 Eliz. c. 4), or purposes 
analogous thereto, and was not synonymous with 
** benevolent,*' and that the purposes particularised 
in the deed were all •* charitable " within the 
Act : — Held, also, that purposes of general utility 
for the town of D. were not ejusdem generis with 
those specified in the deed : — Held, also, that the 
deed was not so ambiguous as to let in evidence 
of contemporaneous usage to explain it : — Heildy 
also, that 1 Edw. 6, c. 14, did not apply to this 
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triuta, tbe nsnal 
prised in the deed niuit be dirt-ctecf, togetLer 
with a, gcbetne fur its application. The PlaintiQs 
consenting;, tho Court ordered that the corpora- 
tion sLouId hate no coets up to judgmeut. Att.- 
Uen. it. Dahtuuuth (Mayor of) 48 L. T. B33 
Charitable tnist— Proof of— Action to estu- 

blish title. 

See Trespass. 
Compulsory purchnse — New scheme — Costs. 

See Lasss Cladbeb Act. 1. 
Gift to, by wilL 

See Will — Invalid Tbdst. 
DEASTEKPARTT. 

Se« Ship — Chabtebpabtv. 
C HBtttFI— Acceptance— Implied . 

See Bill op Excuanoe. 1. 
Crossed — Stoppage of pejment — Indorsee 

for Tnlue. 

See Banker. 2. 
OHUSXElt— fiift bj will to 

See Will — Cokbtbcctiob. 7. 
0EO8B IB ACnOB— Assignment of. 

See AasiONUBNT or Cbose in Actiok. 
OHUBCK BATES — " Conlraii " for taUiable Con- 
gideration — -Local Act — CompuUory (Jkurch RaieM 
Aboliliim Act, 1868 {31 * 32 Vict. c. 109), «. 5.] 
Wliere a local Act embodies an umingement 
based on yaluahle oooaidoration, and pruvidinR 
for the levying of church rates, the arr.mgemeut 



nitiiii 



the a 






lute levied under it for ecelesiaetiual purposes 
good, even though such amtagement is not 
strictly in tbe form of an agreement between tbe 
partiea concerned. Bell v. Babsett 

[82 L. 1. Q. B. S3, 41 £. T. 18 
CIAIK. 

Bee Phactiob — FLEADixaa. 3, 4. 
0L&8B— Gift to— When class BBCertained. 

Bee Will — CoNsrauoTiON. 3. 
COAL KIHZ8 BXQITLATIOV ACT—Man-holee. 

See MiKK. I. 
OOSICIl. 

Bee Probate. 8. 
Will. 
COKUBfaOKEBS— Charity— Consent. 

See Chabitt. 1. 
tiO'XXaS—Pialv.Te— Right of POilia Secreation 
— Tftrf iamgicieni for Padure — Cau*e of Aciioa — 
Damage:'} Over the common of D. the freehoUteia 
of the manor had a right of psisture and the in- 
habitants of the neighbourhood a right of public 
recreation. The owners of two oioses adjoinini; 
the common having, by the lawful user of their 
premises, worn away portions of the turf of the 
common, BO as to diminish the pasturage, which 
was already insufBcient for tlie proper number of 
sheep, the freeholders (who were also commonera) 
brought an action against the owners of the 
closes for damages; — Held, that, though the user 
of the closes by their owners caused a diminution 
of the lights 01 the commoners, they had no cause 
of action tbeTefoi. Qeobgi v, Lysaoqt 49 L. T. 

[48, 47 J. F. 6ee 



OOnOS CABBIXB. 

See CaBrier; 

Railwat Cohfakt. 

COMPAFT:— 

I. Abticles. 

n. DiRKCTOBS. 
III. LlQOIDATOB. 

IT. HASAOEiiEtrr. 
V. Fbomotbb. 

VI. Fbospectcb. 
VII. Rbductioh or Capital. 
VUI. Unbmqistbbxd Comfakt. 

IX. WntDiKo-uP. 

I. COHrKHY—AXIlCIXB— Application of Capi- 
tal — Sam paid on Sharet in advance of Colli — Con- 
trad fopay JntereiionsucA jlrffonee — InUred pay- 
abh out oj Capital at welt as Projife.] A Co. araa 
formed with a nomiiiel capital of £]S0.00il, dividi:d 
into £10 shares, of which, by the articles of associa- 
tton, half was to be paid on allotment, and the ba- 
lance at such time as the directors should think flt 
The ardcles authorized the Board to receive from 
any member, wilting to advance it, all or part of 
the money duo upon the shares beld by bin 
beyond the sums called, and to pay interest on the 
money so paid in advance at sacli rate as sbonld 
be itgreei on. All the capital was subscribed, 
and £5 per share paid tJiereon, 5000 sliares being 
allotted to M. M. paid in advance, besides the 
amount payable on allotment, the rnrthei sum of 
. £5 on each of his shares, under an agreement with 
j the Board that such advance should carry interest 
at £5 per cent, until the whole of the cnpital 
I should be called up. No further call had been 
I made on the Hhareholdera beyond (he £5 per share 
' paid on allotment No proflta had been made by 
< the Co. in a certain year, and a year's interest 
was due on the Bum advanced by H., to enforce 
payment of which the action was brought : — Hdd, 
that M. was entitled to recover from the Co. the 
interi'St doe, hs a debt payable out of the general 
assets of the Co., including its available capital, 
and not merely out of profits. Re tiational .Funds 
Aauraaoe Co. (10 Ch. D. 118, 48 L. J. Ch. Itj3, 
39 L. T. 420. 27 W. B. 302), and OuinneM v. Ixind 
Corporotton of Ireland (22 Ch. D. 349) distin- 
guldied. Dale v. Mabtin 11 L. B. It. STl (O.A.) 

fl. Coiutrtictioa^WbetheT Bividend pay- 

olile upon Nominal or paid-up Capital, tohm 
different Atnounta paid up on Shareej] The 
nominal capital of a Co. was £1,236,660, divided 
into £10 shares: On 31,100 shures only £7 had 
been called np, on the rest which were iasned the 
whole £10 bad been paid. Tbe articles made no 
provision for the payment of dividends other than 
tilis : — " tlio directors may . . . declare and divide 
an interim dividend out of the profits . . . and pay 
the snnie to the members in proportion to the 
capital held by each." The direolors were further 
empowered to receive advances from any member 
of any sums due npon the sliaree held by bim 
beyond what was actually called up, and U> pay 
inlerest "in lien of dividends" thereon. "Cepi- 
lal '■ was not defined in the articles ; — Held, that 
the dividends fell to be apportioned aooording tu 
. tlie amount of the paid-up capital of each shore- 
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I. OOHFAHT— ABTICLEB— eoHlmuadL 

bolder. Oakbank Oil Co. T. Cram (8 App. Cas. 

6A> distinguished. Hoqoak v. Thabsis Sdlpbcb 

AMD COPPBB Co. - B C. of 8. Cu. IlBl (BC.) 

S. CoTixlTaction — Skare» issued U> 0£icer 

ofCo.—Tran^eree—Caa.^ A proTiaion io articles 
it aasociation that fully paid-up sbarea issaed to 
an officer of the Co, should be retained bj him and 
not dealt with fu( a period of seven jenrs: — Held. 
to be B proviaioo for the protection of the Co., und 
not to entitle a shareholdei to invalidate a call 
maile at a meeting of directors at which a tracs- 
feree ot sooli shares was neoeesarily present to 
form a qaonim, saoh transfer having been made 
by the consent of the Co. witliiu the seven years. 

IXINDOH IKD WKTUIHSTER SDPPLT AsBOOIATION 

f. OBirvma - - - - 1 0, ft X. IS 

Payment of dividends out of profits. 

See Company— WwDiNa-op. 15. 
Withdrawal of members. 

See CoHFAm — WnrDiuo-up. 19. 
n. COMPAHT — DIBECTOBB — I^oMtfi/— JlTfa- 
fecuanee — Non-fecuanae — SSisapplieation of Go.'i 
Ifoneyi — NtgUrA to reeover Moneyt due to Co. — 
Co-'i Aot, 1862 (25 4 26 VicL. e. 89), 1. 165.] The 
above section has no application to a mere noU' 
feasance by a director. 

A. assigned, for valuo, an aoreement fi:ir an 
onderlease of mines to the W. Co., of which he 
aubsequentlv berame chairman. It was after- 
wards found that the consent of the C. Co., who 
were the lessees, was necessary to the anderleese, 
and their licence was therefore obtained for £5400, 
which was raised by A. out of the Co.'s money on 
»n issue of debentures, for some of which he sub- 
scribed peraouaUy. It was contended that A. was 
liable to repay the £5400, and that the other 
directors were guilty of misfeasance (1) in allow- 
ing the Co.'s money to be so applied, (2) in not 
reooverii^ it Irom A., and (3) in not keeping his 
subscription, and refusing to give him his dcben- 
tores : — Held, that, this beiris; a mete non-feasance, 
they were not liable. Se Forest of Dean Mining 
Co. (10 Ch. D. 450, 40 L. T. 287, 27 W. R. 594) 
followed. Re WsixiwooD Coal and Ibdn Co. 

[47 L, T. Bia, 31 W. B. 181 

B. Liability of, for losses incurred 

through negligence— -Co. formed for making ad- 
vancfB on real securitiee — Loss by making ou- 
■ecured advances — Proof of knowledge and 
acquiescence of director. Calbdonun Hebitablb 
Smdeitt Co. b. Cubbob'b Tbdstbb 

[9C. of8.CM.lltS(.S«.) 
S. — Bernoneratfan — Carapaniei Act, IS62 
(25 A 26 Viet. e. 89), ». 165.] The director of a 
Co- is not entitled to claim remuneratioa for his 
services to the Co. unless there is an express con- 
dition to that affect in the contract ander which 
he acts. MoNAuaHTAM e. Bbuntoh 

[10 0. of B. Ooi. Ill (Se.) 
Faymmt in advance of calls — Interest 

See COXPAMT — ABTIOLfcB. 1, 

Powers— Payment of dividends. 

See CoMPAire^ABTicLis. Z. 
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m. COMPAHT — LIftUlDATOB — O/Bctol- 

pointment — Delegation of Judge's Aufkority.] 
I the windine; up of a Co. A. was proposed as 
official liquidator by the Petitioner, a shareholder, 
who was supported by a large number of share- 
holders, whilat B. was pMpoaed by other share- 
holder;i. blach party having satisfied the Judge 
that the nomination of a liquidator ought not to 
rest with the other, he directed his chief clerk 
that, provided B., an independent shareholder, 
nominated a prison who was impartial, compe- 
tent, and unconnected with the Co., such person 
would be the right one to appoint. The person 
so nominated was approved bj the chief clerk 
and appointed liquidator, in spite of the protests 
of the other ahiireholders. The Judge having 
refused to discharge the chief clerks order: — 
HeId,on appeal, that theJudgc had not exercised 
hia discretion, and that the appointment must be 
vacated. Se Gbsat Socthekn Misobb Gold 
MiNlKQ Co. - - - 48 L. T. 11 <0,A.) 
Defanlting— Eightof surety toattend taking 

of Bcconnta. 

See Company — Windinq-up. 13, 
IV. COH?ANT — KAlTAGElIEin! — Internal 
afFbu's--Wl,ere the action of a corporation is law- 
ful, the motives therefor, or the expediency 
thereof, is not a subject of judicial inquiry. 
OaLESST 0. ATTBH.L - - 16 Otto 60S (DA) 

*■ Lift of Memben — Penalty for ntttfor- 

tuarding to Segistrar— Continuing Offence — 11 £ 
12 Fiet.e.i3,s. U^Co.'e Act, 1862 (25 4 26 Vict. 
c 89), 1. 26, 27.] A Co. having for five successive 
years made default in sending the list of its 
members to the Begialrar of ,fiiint Slock Com- 
panies ; — fleM, that Uiis being a continuing 
ofTcnca, penalties were recoverable for each year's 
default, and for each day during a period not 
exceeding six months from such de&ult. Eeo. v. 
Catholic Lipk and Fibb Asbdbamce ^ 1 T. 676 
[47 J. F. BOS 
T. COMPACT— PBOMOTEH— Solicitor— " OMfer" 
Aet. 1862 (25 * 26 7ia 



. 131), .. 
, Co. at the 



8.] 



-Co:» 



■ solicitor who ai 
10 of its fori 



Vict. 
>s solicitor to 



officer " of the Co., aud cannot 
therefore be made liable in that oapacitv nnder 
a. 165 of the Co.'s Act, 1862. 

The liquidator in a vrinding-up of a Co. which 
had been friiudulently started, took out a sum- 
mons for a declaration that the Co.'s solicitor was 
a promoter, and guilty, as such, and also as the 
Co. s solicitor, of breach of trust and misfeasance ; 
that he was, therefore, not entitled to payment for 
his professional-servicea ; or that hia bill of coats 
might be referred to taxation with a direction that 
all improper charges should be disallowed, and 
that be might be ordered to repay ocrtiiiii sums 
which he had received i—Beld, that he was not 
a promoter or officer of the Co. ; that as aulicitor 
he had not been guilty of any misfeasance ; and 
that he had done nothing to disentitle him to his 
costs, which must be paid him on hia accounting 
for the sums already tecpived by him. Be Great 
Wheal Polgooth - 63 L. J. Ch. 42, 49 L T 20 
[32 W. B, 107, 4T J. P. 710 
" COHPAMT - PEOBPBCTUB — Abridged — 
Compmiei Act, 18ff7 (30 4 31 Vict. 
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TI. COKFAVT— FSOSFBTTUB— «onl>-»ii«l. 

0. 131). t. 38.] An "abridged proapectaa," Qot 
eontaimnj; the date of, nor the namca of the 
parties lo, a contnct for the Bsle of ft patent In be 
ivorked by the Co. to trnateca oq hehalf of tlie 
Co. : — Hdd, fraudulent within the nbove section, 
although it stuted where foil prospectuses could 
be obtained. Whttk v. Hathdi 1 0. & E. tOl 
8- ^-^ MitrepTfseniaiion — Agreement to rfis- 
Mirfinue Action.'] In Au^.. 1S8I, the Plaintiff, a 
Bbareholder in the Defendant Co. began an action 
Bgoinst the Co, to have the shares wJiich lind 
b«eii allotted U> him cancelled and his name 
removed from the register, on the groand of niis- 
repreaeotatioa in the Co.'s prospectus. In Nov. 
of tlie name year it was agre»i between the Co. "a 
general managei and tlie Plaintiff that the action 
should be discontinued. A furtlier call hiivin; 
been made upon the Plaintiif in reapect of his 
■hares, and a SQCcessfnt application having been 
made to the Coait by another ahareholder to have 
hia Dime Btiock off the register, the PlaiDtiff 
obtained leave to deliver, and in June, 1662, de- 
livered, his statement of claim : — Itdd. tliat the 
action must be dismissed with coats, the Plaintift 
having acted in such a manner as to disentitle him 
to relief. Eetd v. Londdn asd Btaffoboshiiib 
FiBE iNauBiHCE Co. 49 L, T. 468, 38 W, B. 64 
Tn. COMPANT-BEDUCTIOW OF CAPITAI— 
Co/n Act, 1867 (30 * 31 Vicl. c. 131), n. 9, 15.] 
The nominal capita] of a Co. consisted of 92,566 
£10 sharee, wliich, so far as issued, had been fiilly 
paid up, and of 31,100 new £10 sharee issued at 
par to shareholders, on which only £7 liad been 
called Dp. The Co. passed resolations (1) to re- 
duce the capital of tlie Co. by reducing the 
liability on each of the 31,000 shares " afier £1 
ehctll have been called up and paid,'' to the extent 
of £2 per share, and aichaoging 4 pjid-up shares 
of £10 for.5 oT the £8 shares, and Ibex (2) to 
increase the capital by the issue of S224 £10 hbares 
to be sold to the public Certain of the £7 ^are- 
holdera brought an action against tlia Co. for a 
reduction of the resolutions on the ground that 
they were ultra vires and unjust, as the Plaintiffs 
were entitled to have the unpaid capital on the 
£7 shnres called np before the Co. raised capital 
otherwise: — Edd (I) that the resolutions were 
not uHto viret, and (2) that (liey did not preju- 
dice tiie Plaintiffs' rights, as they had no right to 
insist (hat the unpaid capital on theic shares 
■honld be called ap, and as no injoiy was done to 
them by restricting tbeir liability. Hogoan v. 

Ta&BSlS SCLPBDB AND COPPGB CO. 

[9C.ofS.CM.1191(8«.) 

S. Content to — Creditor — 3Vu»f«e — Atient 

—Praetit^e— Companies Act, 1867 rSO * 31 Vict. 
e. 131) M. 10, 11, 13, 14, 15.] In a petitiou pre- 
sented for the rednctiou of capitid of a Co., there 
were produced consents, signed (1) by one of a 
body of tnutees, creditors of the Co., " for himself 
and his co-trnatees," and (2) by ageots of credi- 
tors through whom the loans by the credittn^ and 
the Co. were originally negotiated, and wlio wi-re 
in the habit of acting in such matters for tlie 
creditors, though no special authority tn consent 

9 proiiuced : — Held, that such ot '- 



Tn. COKPAITT— BBSnOTIOH OT UnTAL— 

eenlimied 
tion of the Co.'s capital has been lnlimat«d, has 
failed to intimate his dissent or oonsent, in terms 
of B. U, will not imply consoul to the redaction. 

The Co. lodged ill Court a minute, ia the 
terms of s. 15, shewing, with respect to the 
Co.'s capital, as altered, the amount thereof, the 
number of sharns into which it was to he divided, 
and the amount of each shsro. The Comt there- 
upon confirmed the reduction of capital set forth 
in tlie petition, authorized the registration of tlie 
order ai\d of the minute by the Registrar of Joint 
Stock Ooj, and fixed the day on which the re- 
duction was confirmed, aa the date down to which 
the worila " and reduced " should be added to the 
name of the Co. Be Tharsib Sulphur and Oof- 
PEB Co. - - - 10 C. oX 8. Cas. 103 (Bo.) 

S. Practice — AdvertitemeBt of Regiitra- 

tion of Order conftrmiitg—Cainpaniei Act, 1867 
(30 * 31 Viet. c. 131), ». 15—5. O. Mar. 1868, 
r. 20.1 The advertisement of the registration of 
an order confirming the reduction of the capital 
of a Co. and of such minute relutiug thereto as is 
meationed in the above section cannot be dis- 
pensed with. Be Loudon Steamboat Co. 

[31 W. E. 781 
4. Praclioe— Title of Peh'tum] A peti- 
tion for the reduction of the capital of a Co. 
should be intituled : •* In the matter of «ie Com- 
panies Acta, 1867 and 1877." Be Sooiixi Prak- 

9AiBE DC ASFHALTSa - - - 4S L. T. 410 

Tm. ooKTAHT— TnrssaiffrzsED compaitt 

— Legality — " AapiMtion of gain" — Companies 
Act, 1862 (25 * 26 VicL e. 89), i. 4.] The E. Free- 
hold Land Society was constituted by a trust- 
deed made between the merabera (more than 
twenty in number'i, and the trustees. Tlie rules 
of the society (which were incorporated in the 
truslnieed), stated that its object was " to pnr- 
cbase a freehold estate . . . and to divide the 
estate . . . into lots, and apportion Ihe same 
araon^ the members." The right to deal with 
the minerals was not to be conveyed, but was to 
"remain Teat«d in the trustees, who shall have 
full power to sell, lease, get or vrin the coals the 
profits or proceeds of which shall be divided 
amongst the shareholders :"—fleW, that the 
society was illegal, not having been registered 
under the Co.'s Act, and being an associatinu 
having "for its object the acquisition of gain 
by the . . , essociatiou . . . or by the individual 
members thereof " within the above section. Cbow- 
THEB V. Thorlkt 4B I. T. 644, 31 W. H, 684, 

[(BsTsned by C. A., 50 L. I. 4S, 38 W. B. 830) 
IX. OOMPAHY— wnroiHO-UP— Boofe of Co.— 
Beleation of hg Mortgagee ia poateuioa — Mortgagt 
of ComparKfg ^ecU—Poaer to take pouettior^ 
Geaeral Word»~-Co?e Aet, 1862, ». US; O. 0. 
1662, r. 17.] The general words of a mortgage <d 
a Co.'s businesa and property cannot be said to 
include tlie ordinary books of the Co. 

Where, therefore, the Co.'s affairs are being 
wound up, a mortgagee in poBsession cannot 
retain the books as against the liqnidator. fl» 
<7 I. T. 430 
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IX. COXPAKT— WIKDIKG-irP— «on^ntie({. IX. COXPANT— WIKDnrG-TTP— «(m^tni<6(7. 

under a note in the liquidation of a joint stock 6. Costs of Petition — Withdrawal of 

company craving approval of list of, and of a call Petition with Consent of Shareholders,^ At the 

against, members who had ceased to be such hearing of a petition by a shareholder the peti- 

within a year prior to the date of the winding- tioner desired to withdraw the petition, and the 

up order. Caledonian Heritable Secubitt Od. other parties, all of whom were in favour of the 

[9 C. of 8. Cas. 1180 (So.) petition, did not oppose the withdrawal. The 

8. Contributory — Compromise— Convey- Court declined to make any order as to costs. 

ance.2 The liquidators of a Co. agreed to dis- ^ Jabloohkopf Electric Light and Power Co. 

charge their claims against a contributory on [^® !•• T. 666, 82 W. B. 168 

receiving a surrender of his whole estate. The 7. Debenture-holders — Assignment to 

compromise proceeded on the faith of a list of the Trustees for — Preference."] A limited Co., in 
contributory's assets prepared by him. This list security for sums advanced on debentures, assigned 
contained, inter alia^ the entry of a heritable certain leases of minerals, of which they were 
property as " held jointly with G." The pro- tenants, together with the moveables an<l plant 
perty belonged to Ihe contributory and Q. equally on the ground, to trustees, for the debenture- 
** pro tndtmso," and the title was a conveyance by holders. The assignments were duly intimated 
the contributory to himself and G., the survivor to the landlords, but the assignees took no steps 
of them, and the heir of the survivor, in trust for to enter into possession of the leases, &c. On the 
the purposes specified in a separate minute of Co. going into liquidation : — HeM, that the de- 
agreement and declaration of trust. G. declined benture-holders bad no preference, as regards the 
to concur in granting a conveyance of the con- leasehold or moveable property, over the ordinary 
tributor3r's share of the property to the liqui- trade creditors of the Co., as no possession had 
dators, and the contributory offered instead to followed upon the assignment. Observations on 
assign to them his interest in the trust : — Heldj the difference between trustees in bankruptcy and 
that under the terms of tiie compromise he was liquidators in Cos. Clare v. West Calder Oil 
bound to procure and deliver to the liquidators a Co. - - «- 9 C. of 8. Cas. 1017 (8c.) 

valid conveyance of one-half ^pro indiviso " of 8. Debentures— Begistraium of as Bills 

the property. Clark v. Glasgow Bank (Liqui- of 8al&—** Liquidatim ''—Bills of Sale Act, 1878 

dators op) - - 9 C. of 8. Cas. 1068 (So.) (41 dk 42 Vict. c. 31), ss. 4, 8.] In the winding up 

4. _ Contributory — Directors* Qualification of a Co. it is not necessary, as against the liqui- 

'-Agreement to take Shares.] It was provided by dator, to register under the Bills of Sale Act, 

the articles of association of a company that the 1878, debentures ; the word *• liquidation " in s. 8 

qualification of a director should be the holding of that Act not applying to the winding up of 

of fifty shares, " provided that this clause shall companies. Ex parte Copland. Be Asphaltio 

not invaUdate any acts of the first directors prior Wood Paving Co. - 49 L. T. 169, 82 W. E. 16 

to their being so qualified." B. was one of the . 9. Deed of Agreement — Providing Funds 

first directors, and subscribed the memorandum for Litigation — Maintenance — Champerty — Co.'s 

of association for one share, and also signed the Actj 1862 (25 & 26 Vict. c. 89), ss. 95, 161.] A 

furticles. He was present at the first and second mining Co. which was being wound up under 

meetings of directors, but his resignation was supervision wished to sue F. for rescission of a 

accepted at the next meeting. He had neither contract for purchase of the Co.'s mines, and to 

applied for nor purchased any shares, and none recover the purchase-money, but had not sufficient 

were allotted to him : — Held, that he was not funds. A new Co. was therefore formed, and by 

liable to hava his name placed on the list of a deed between the old and new Cos. the mines, 

oontributories in respect of fifty shares, for he &c., were assigned to the new Co., who were to 

never agreed to take, or in feet took, any shares, provide not exceeding £30,000, in part to prevent 

although it was his duty to do so. Be Columbia the mine deteriorating, and in part to defray the 

Chiocical, &o., Works. Brett's Case. Hewitt's expense of the action against F. The liquidator 

Casb - - - - - 47 L. T. 671 of the old Co. was empowered to re-purchase the 

[AfSrmed by C. A^ 25 Ch. D. 288, 49 L. T. 479, mine, so that he might be able to convey it to F. 

[82 W. B. 284.] if the action succeeded. A large majority of share- 

5. Conlribviory— Verbal Agreement to tahe holders confirmed the deed at a single meeting. 

Shares.'] A. was asked to take Glares in a Co. The liquidator having taken out a summons to 
which was formed in Jan. 1879. In a letter, obtain the sanction of the Court to the deed, and 
written before the formation of the Co., to the F. having taken out another to impeach it:— Held, 
vendor of the undertaking, he had declined to (1) that in the case of a winding up under super- 
have anything to do with it. His name was, vision the Court may, under s. 95, without a share- 
however, inserted as a provisional director in the holder's special resolution, sanction an arrange- 
prospectus, which was sent to him, as well as an ment which in a voluntary winding-up could only 
application form for shares, and repeated circular ^ "lad® ^7 a special resolution under s. 161 ; 
notices of jneetings, and call letters. He replied (2). that notwithstanding the proviso for rc-pur- 
to none of these, and there was no writing from chase, the Court could sanction the agreement ; 
him till Dec. 1880, when, in answer to a com- ^^^ (3) that the deed was not void for either 
munication from one of the directors, he wrote champerty or maintenance. The Court, therefore, 
stating that no one had authority to put the sanctioned the deed, giving the dissentient share- 
iitiaiee in his name :—Held, that it was not holders the option of selling their shares. Be 
proved he had agreed to t^e shares in the Co. Cambrian Mining Co. - - 48 L. T. 114 
GoiiDie V. ToBRANCB 10 C of S. Oas. 174 (So.) 10. — ^- Petition for Compulsory Order — 
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IX. COIDAITT— THHOISG-TIF— oontt'ntKd 

Setolution for Fu/untarjr IfitwHnff-up— Superri- 
tioa Order — Ditcretion of Court — Compaitiei Ael, 
1862 (25 4 26 Viet. e. 89). m. 145. 147.] Wljere 
a petition for the compulaoiy winding ap of a 
company has been presented, and, before the 
bearing, the ■baieholdera hisb a resolution for a 
voluntary winding-up, the Court haa a disoretioa 
to order the voluntary vinding-up to be con- 
tinued subject to BuperTiBiou, Re Ouien'i Patent 
Whed Co. (29 L. T. C72, 22 W. H. 151) foUowed. 
Bt Sihom'b Beef Consolidated Gold Mikino 
Ca - - - - - 31 W. B. 288 

II. Fetitioning Creditor'i IMit — Non- 
payment im Demand — IMay in preeenting Petition 
-"r Statutory Notice to pay Debt — Receipt of 
■ ■\ympania Ad, 18C2 (25 A 26 Viet. 
_. .... ... .9, 80.] The L company, by special 

resolution, in H^cli, 1881, altered its name and 
admitted a new body of shareholders, but re- 
mained pmoticBlly tlie some company. In 
October, 1881, B. seived a statutory notice on 
the company demanding repayment of an ad- 
vance of £500. The secretary of the company 
refused to pay the amount ou the ground that 
the advance was to the old company, and in May 
and June, 1882. some letters on the aubject 
passed between him and B. In July, 1882, B. 
presented a petition for the winding-up of the 
company, which was not in fact InBolvent:— 
Sdd, that, as the Petitioner was not bound to 
present liis petition immediately upon the expira- 
tion of tliiee weeks after serving the notice, he 
had not waived his demand by delay : — Held, 
further, that the receipt bj B. of interest on the 
£500 did not operate as a waiver of his demand : 
— Eeld, also, that B. was eolitled to succeed on 
his petition for the purpose of getting payment, 
unless the debt was paid, for Ibe company had 
no reasonable eiouso for refusing paymtnt, and, 
though a petition for winding-up is not the way 
to enforce a bona Me disputed debt, still B. hail I 
reason to think the company was trifling with | 
him. Be Imfbbial Hjdeopathic Hotel Co., I 
Blackpool - - - 49 L. T. 147 (CA.) 

la. Petitunu — Priority — Tranifer — 

CotU.'] Where a petition for the winding-up of a 
Co. is pending, and a later petition is presented 
in another branch of the Court bona fide without , 
knowledge of the former one, and it is shewn that . 
the Co. cannot carry on business any longer, a 
winding-up order will be made opon the later 
petition, even though a motion for its transfer 
under 0. Li. (1875) is pending. In such a case 
the usual order as to costs will be made. Re 
Wtnaai) OonDDu Leas Mininc Co. 31 W, B. 226 

IS, Fractiee — Advertiaemenl of Petition.^ 

In a voluntary winding-up a petition to have 

aoestions of preference settled was presented t« 
le Court by the liquidators. It being stated 
that the number of shareholders exceeded 700, 
the Court dispensed with the ordinary notice and 
service of the petition, and ordered only notice on . 
the walls and iu the minute-book, and advertise- 
ment in two newspapers. Monklano IltOfd^ Co. . 
e. Hensehsoit - 10 C, of B. Cas. 494 (8e.) 

14 . Practice — Petition — DemurrMe — i 

Evidence gone into — Leave to amend — O. XXVII.. 
r. 1 (18TS).] Upon the bearing of a winding-np | 



' n. COKPAXT— WU BnrO-TIT— continued. 

I petition the Respondent's counsel, after witnessea 
had been eiammed, raised the point that the 
petition was demoirable. The Court allowed the 

I petition to be amended. On the grounds that 
the Respondent should have been prompt with 
bis demurrer, and have insisted, before evidence 
was gone into, upon a decision thereon. Be 
WniTB Btab Consolidated Gold HiNUia Co. 

[48 L. T. SU 
18. Preferenee Skare* — Surplai Aneti — ■ 

' Dividend out of Profitt.'] The artiolea of a Co. 

' provided that no dividend should be paid"ei- 

■- cept out of proflta." The preference shareholders 
were entitled to receive a dividend of 7 per cent, 
which was to be cumulative, " gnaranleed by the 
ordinary shares." After iailing to pay the 7 pet 
cent, dividend for several years the Co. was 
wound up, and surplus assets, consisting of what 
remained of the paid-up capital after payment (tf 
debts, to the extent of £^000, remained to ba 

^ divided among the shareholders i—Seid, that the 
preference sliarebolders were not entitled to rank 
preferably except over profits earned by the Co., 
and that therefore those assets fell to lie divided 
among all the existing shareholders in proportioit 
to the number of shares they held. Mohklahd 
Ibon Co. v. Hehseqsov 10 C. of 8. Caa. 494 (So.) 

16. FnneaUion of Offlceri by Liquidator 

—Co.'i Ad, 1862 (2S * 26 Viet. e. SS\ i. 1S7.] 
The liquidator in a winding-np subject to super- 
vision presented a petition for a direction, under 
the above section, to instiliite a proeeoution 
agtunat certain officers of the Co., having been 
advised by counsel that suoh a prosecution would 

Srobably result in a conviction, and filed an affi- 
ant that he was advised and believed a proaecn- 
tion would probably result in a conviction. The 
Co.'s assets were suffloient to pay a dividend of 
five shillings in the pound. The petition was 
opposed by two-thirds of the creditors of the Co. : 
— Held, that the petition must be dismissed, for 
there was not sufficient evidence before the Court 
that a prosecution would result in a conviction, 
and the petition wag opposed by two-thirds of the 
creditors, who would have to pay the costs of the 
prosecution, if instituted. Be Nobthebn Cocntiis 
Bamk - - - - 81W. E.MO 

17. — - Slay of Proceedingt agaitut Co. More 
Winding-up Order— Co.'t Ad, 1862 (25 4 26 ViaL 
c. 89). M. 79, 80, 85.] In a petition for the wind- 
ing-up of a Co., the Court, before a winding-np 
order was pronounced, granted an interim injunc- 
tion against a creditor of the Ca who had ob- 
tained judgment for his debt, and had eiecnted 
a " poinding " (in England a " seizure ") of goods 
belonging to the Co., restrainii^ him tattu pro- 
ceeding with the sale of suoh goods lest it might 
prove injurious to the general body of creditors, 
but reserved any right of preference or other 
rif|;ht ac<juired by the poinding creditor in virtue 
of Ills diligence, Hew Glendufehill-Coal Co, 
V. Mma kCo. - 10 C. of 8. Oas. 378 (Bs,) 

18. Taking Accoanlx — Surety of De- 

favlling Liquidator — Bight lo attend — £•■ 
t^>eninj7.] Where the surety of a defaulting 
liquidator has beomie liable on his bond, he 
wul be allowed to attend the faking of aoconnto 
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IX. COMPAHY— WXHDnra-TTP— oo?ih*n«6(i. 

.at his own expense, but it is not the practice to 
"give him notice of the taking of accounts. 

H. was liquidator in a winding-up, and the 
6. society became his sureties for £3000, the 
bond providing that the Chief Clerk's certificate 
should be conclusive evidence that the bond had 
been forfeited to the amount stated in such certi- 
ficate. H. having become bankrupt, it appeared, 
on accounts being, taken, that there would be a 
probable deficit of £4500. Notice was given to 
the society of the date fixed for the final passing 
of the accounts. On an application by the 
society that the accounts might be re-opened in 
their presence : — Hdd, that they might oe so re- 
opened, but upon the terms that the society 
should pay into Court the £3000 for which they 
were liable, and £100 to meet the expense of 
faking the accoimt, and should undertake to 
pay interest from ihe date of the application 
upon any sum which might eventually be found 
due firom them. The society was also ordered to 
jpay the costs of the application. Be Birmingham 
'BiiEWiNa, Malting, and DisTiLLiNa Co. 

i;62 L. J. Ch. 368, 48 L. T. 632, 81 W. B. 416 

19. Voluntary — Bights of Members inter 

ae — Articles — Classes of Members — DtstribtUion of 
Assets— Priorities— Ckmpanies Act, 1862 (25 & 26 
Vict, c. 89), ss. 133, 138.] This was a petition, 
under s. 138 of the above Act, by the litiuidator 
in the voluntary winding-up of an unlimited Co., 
asking that, there being no outside creditors, the 
rights inter se of the several classes of members 
interested might be determined, and that direc- 
tions might be given as to the application of the 
assets. A separate fund was formed each year 
by the members joining the Co. during thiit year, 
the accounts of such fund being kept distinct, 
and each member receiving "appropriations." or 
advances, out of the particular fund belonging to 
his year of entrance. There were also provisions 
with respect to the closing of funds, and to 
members giving notice of withdrawal. 

The interests of four classes of members were 
in question : ( 1) Those who had given notice of 
withdrawal before the closing of a certain fund : 

(2) Those who had given such notice after the 
lund was closed, but before the winding-up; 

(3) Those who had given no notice of withdrawal, 
but had paid subscriptions in advance; and 

(4) Continuing members, who had neither given 
such notice nor paid subscriptions in advance. 
It was argued, upon the construction of the 
articles, on the one hand, that the 1st and 2nd 
classes had a preference over the other members 
respecting the moneys payable by the Co. to 
them, and, on the other, that the articles giving 
priority did not apply when the Co. came to oe 
wound up, when all members were to rank pari 
passu : — Hddt that the assets must be distributed 
rateably in proportion to the amoimts of the 
subscriptions, whether paid in advance or not, 
which the members were entitled, respectively, 
to have returned to them from the Co., as it was 
not the intention of the articles to confer such 
priority in case of a winding-up. Be Alliance 
BooiETY - - - - 49 L. T. 73 



20. 



Voluntary — Special BesoLution-. — Foil 



— ^ Demfind by Five Members — Companies Act, 



IX. OOMPAHT— WIKDIKG-TrP— conftntt€(f. 

1862 (25 & 26 Vict. c. 89), s 51.] An extraordi- 
nary general meeting was duly held for the 
purpose of ponsidering a special resolution for a 
voluntary winding-up. Aji amendment to such 
resolution having been proposed, a show of hands 
was. taken, the result of which was in favour of 
the amendment. The chairman thereupon said 
*' a poll is demanded," and a poll was accord- 
ingly taken on the spot, and resulted in the loss 
of the amendment. The poll being unchallenged, 
the original resolution was then put and carried, 
and was confirmed at a second meeting. Before 
these meetings took place, a petition had been 
presented by two shareholders, asking for a 
winding-up oy the Court. Upon the hearing of 
the petition, which was after the meetings, the 
Petitioners contended that the poll had not been 
openly and publicly demanded by five members, 
and was therefore invalid. The evidence shewed, 
however, that five members present at the meet- 
ing (one being the chairman) had agreed before- 
hand that, if the show of hands proved in favour 
of the amendment, they would demand a poll : — 
Held, that the requisite five members need not 
themselves state their demand openly and pub- 
licly, and that the poll was therefore validly 
demanded. Be Phosnix Electric Light and 
Power Co. - - 48 L. T. 260, 31 W. B. 398 

COMPAKT— Railway company. 
See Railway Company. 

— Shares — ^Deposit by applicant for — Separate 
account. 
See Banker. 1. 

— — Shares — Issue to officer of Co. — Transfereo 
See Company — Articles. 3. 

COMFEKSATIOK— Artizans' Dwellmgs Act 
See Artizans' Dwellings Act. 

Grasworks Clauses Acts. 

See Gasworks Clauses Acts. 

Injuiy to surface — ^Reservation of minerals. 

See Mine. 2. 

Metropolis Toll Bridges Act — Loss of office. 

See Metropolis. 3. 

Misstateiuont in particulars of sale. 

See Vendor and Purchaser. 2. 

Sale of mine — Title— Conditions. 

See Vendor and Purchaser. 5. 

Telegraph monopoly — Award of lump sum. 

See Telegraph Act. 

C0MF08ITI0K. 

See Bankruptcy — Composition. 
GOMFBOMISE — Claim a^inst contributory. 
See Company — ^Winding-up. 3. 

GOHCUBBEirr ACTIONS. 

See Practice — Staying Pbooeedin(1S. 5. 
Executor — ^Actions. 6. 

GONBITIOH — Deed — Restraint of marriage. 
See Restraint of Marriage. 

Implied — Guarantee^ 

See Principal and Surety. 4. 

COHDITIOK PBEGEDEirr — Certificate of en- 
gineer — Arbitration — Special Act. 
See Railway Company. 3, 

Contract — Consideration. 

See Contbaot. 2, 3. 
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oominoirAL likitatiov. i 

Sm WILI.— COHDITIOB. 

OOHSITIONB OF ULX. ' 

See Vbhdob um PuBOunB. ' 

Notice of. 

Bee AuiTnoir. 1. 
OOBTim 07 LAWS -~ Lex loei oontraelUt — 
Sreach of Contract — Faroe twyeure — French Cieti 
Code/i The DefendaDtB, a banking Co., canying 
on buainese in London, contracled with tha Plaia- 
tiffg, irlio also cairied on bnsineaa in London, and 
were Esparto morchants, to supply Algerian Es- 
parto (to be prepared in Algeria) to tbe Plainliffa 
ui EngLmd. Tlie Doftndanta, however, failed to 
fhlfll their oontrKCt, being prevented by militarj 
operatioDi ia Algeria, l^e Plaintiffs having 
brought an action for breach of contract, the De- 
fendants pleaded ** force majeure " ander tbe 
French Civil Code, nhich prevails in Algeria. 
On demurrer to the defenra i— Selii, that the de- 
murrer must be allowed, for the parties were lo- 
cated, and tlie contiact was made, in England, 
and :t did not appear that either of the parties 
cootemplated, when tLe contract wua entered into, 
that tlie Algerian law wonld be applied to the 
performance of it. Jacobs e. Cbsdit Lyonnaib 
[49 L. I. 39 (ASa. by C. A., Timet, Feb. !», ISM) 
COVSEHT — Charity CommissionerB. 

See Chabitt. 1. 
Married woman — Compromise. 

See HcBBAMD axd Wife— Wire's Pbo- 

Pariahioners — Highway rate. 

See HioHWAT. 1. 
Respondent — CongoliJatod appeal. 

See PAHLiiiiEaT — Vote. 
00 V8IDEBATI0V— Contract. 

See CoNTBACT. 2-4. 



COKSFIBACT— To de^ud— False pretences. 

See Cbwinai. Law. 3, 
COHTEKFT — Attaobment for. 

See PbACTIOB — AlTACHMBNTOf Pkbbok, 



COKTEKFT OF COUSJ—Injunclk 

Juriidiction — Pricileged Ciaamtiiiicalion.'] The 
X>efe[i<iaQt in an action haviug, in a letter to the 
Plaintiff, threatened to publilh circulars abusive 
of the Plainliff and tending to prejudice the fail- 
trial of tbe action : — Hdd, that tbe Courl has jnria- 
diction to, and ought to, reetrain the publLcation 
by injancdon upon a motion in tbe oolion. 

Ileld, also, that the Defendant, by marking bi» 
lettera " private,'' could not impose upon the 
Plaintiff, who was already at ann'a Ipagtii with 
Lim, any condition npon Uie mode in wliicb they 
might be used. Kitcat v. Ssabp 62 I. J. Ch. 
[184, 4B L. T. 64, 81 W. B. 227 
Marriage of ward of Court — Practice. 

See Infant. 4. 
OOMTilTiriKQ OPFEHOE — Not forwarding list of 

member! of Co. to Begistrar. 

See Cobpakt— Manauemint. 2. 
COVTRAffl— Addition to Written Agreement after 

ExeaUton.^ Where the subject-matter of an 



OOWTRAUt—conlitiii«d. 

igreement of hiring was eipriwed to be " farot- 
ture, &c.. mentioned in tbe schsdule bereto;" and 
Ihe schedule was added by tbo Plaintiff afl«ff 
eiccntion :—HeI4, that this did not filiate tbe 
agreement. Habrib v. TiKPAtnr 1 C. ft X. 66 

8, Contideration — Oondition preeedentJ] 

Where an ^eement q>ecified that advcrtiaementB 
should be inserted to the value of £90 in part 
payment of goods to be pardiHse:! to the amount 
of £360:— HeW, that the Plaintiff was not en- 
titled to recover in respect of the £90 worth of 
advertisements inserted without taking the £360 
worth of goods. Mimbqull r. BuiNSHeAS 

[1 c. ft E. «r 

8. Coruiderallm — Condition precedent — 

Compromi»e,'] Where an action was compromised 
upon turma, one of which was that the Defendant 
should pay the Plsintiff £150, and another that 
the Plaintiff should pay a third party's claims 
agaiuBt tbe Defendant :—Held, that the payment 
o( tlie third party's chiim by the Plaintiff was not 
a oondition precedent to the Plaintiff's right ta 
sue for the £150. Lockeabt v. Webstbb 

[1 C. ft B. 71 

4, Consideration. — The Defendant pnt 

gunpowder into a tobaoco-boi from which PlaintilT 
(with Defendant's permioaion) was in the habit of 
filling his pipe, and an explosion, injuring the 
Plaintiff, was the result : — Held, tlist a claim made 
by the Plaintiff against the Defendant fordam^es 
{branch injury was a good consideration for a note 
exeoDted by uie latter to tlie former. Pabeeb v. 
Emelow - - 40 Amar. B. 688 (HA) 

6. Conitniction — Action for delivery itp 

^ lAthograjAic Stones — Civil Law — Aecasion^ 
F. employed W.&Co., lithographers, to print and 
publish coloured drawing-books. Their contract 
(a verbal one) was that F, should pay the Eirtisti 
emploved to prepare Ihe drawings ; that the firm 
should reproduce them in the drawing-books in 
whatever way and by whatever procesH the firm 
might consider best, and that P. should pay the 
firm their proper charges, according to the work 
done, so as to cover all their outlay for skilled 
labour in reproducing the drawings either upon 
metal, stone, or wood, ns they might decide: and 
their fnir and reasonable proSta as lithographersi 
for their knowledge, skill, and attention in so 
doing. Nothing was expressed, either as to 
payment for the lithogrephio stones by neana of 
which the drawings were to be reproduced, or u 
to the right or property in such stones, but it was 
understood that Uie arrangement was to be Oli 
the same terms as those existing at the time 
respecting copy-books which F. had employed the 
firm to publish, nnderwhich the plates and other 
originals were admittedly F.'s property. The 
firm reproduced the drawing-books from drawings 
furnished and paid for by F., by the process of 
chiomo-lithoeraphy, the first step in which ia to 
transfer the drawings to "mother" stones, whioh 
of themselves, apart from the artistic work pnt 
I upon them, were of little value, and from which 
the drawings were again transferred to working 
stonee, which latter wtre used in the direct pro- 
duction of the chtomo-lithographs in the drawing- 
books. The Qnn, in their mvoic^s and aooolln^ 
charged and were paid by F. tbe eott ot tin 
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COHTRAOT — continued. 

materials tued and skilled work in preparing the 
drawing-books, but not for the cost of tne mother 
stones, apart fi^m the artistic work : — Held, that 
iheoriginAl, or '^mother" stones wereF/s property 
and t^t the firm mudt deliver them up to F., he 
consenting to pay the actual value of the stones, 
independently or the artistic work upon them. 
Foster v. Wabd - 9 L. B. Ir. 446 (CJL.) 

6. Condruetum — Sale of Minerals — Pay- 

meni out of '^fint and readiest profUsr} The 
consideration for the sale of the minerals in cer- 
tain lands which had never been worked was 
£800, and a further sum of £200 out of *< the first 
and readiest of the profits which may be derived 
from the said minends.*' The minerals were not 
wrouglit, and yielded no return to the purchaser 
for 19 years. They were then let to a tenant: 
— Heldf that '* profits" meant profits as shewn in 
annual profit and loss accounts, in which 5 per 
cent, interest on the £800 firom the date of the sale, 
and a sum for depreciation of the subject, had 
been debited. Andbbson v. Alston 10 C. of 8. 

[Cas. 177 (So.) 

7. Novation — Action against Firm,^ 

Where an individual has entered an appearance 
in an action against a firm, there must be a nova- 
tion to render him liable for a debt contracted be- 
fore he was a member. Gbipps v. Tappin 

[1 0. ft E. 18 

8. Performanee — ImpossHnlity of — 

Suggestion of Breaches,'] To a suggestion of 
breaches on a bond, entered into by a collector 
and two sureties, for the due collection of public 
moneys, alleging that he did not duly collect, or 
pay, or cause to be paid ... all the public 
moneys ttiat he was by warrant required to 
collect, but that there was still a portion un- 
collected and unpaid, the Defendant pleaded, 
that by reascm of paralysis he was rendered per- 
manently incapable of collecting the moneys, or 
of appointing a deputy to collect them; and 
as a further defence pleaded that the breaches 
suggested took place Defore the entering up of 
the judgment on the bond, and not after : — Held, 
on demurrer by the Plaintifis, that the defences 
were bad. Belfast Bankinq (Do. v, Hamilton 

[12 L. B. Ir. 105 (CA.) 

9. Eescission — Breach — Executory Con- 
tra/A — Mutual Covenants — Benunciation^ ac- 
quiesced in hut not acted upon.] Where one party 
to an executory contract expresses to the other 
his determination not to perform the same, and 
the other acts thereion, the latter has an im- 
mediate right of action; he is not, however, 
entitled to regard the contract as rescinded, 
unless the intimation of the intention of the 
former not to be bound by the contract is final 
and conclusive in its nature. 

An executory contract, consisting of mutual 
covenants, was entered into by M. and S. S. 
having intimated to M. that he did not intend to 
carry out the contract, M. acquiesced, but did 
not act upon such intimation. Before the time 
for performance had arrived, S. changed his 
mind, and expressed his intention to carry out 
the contract. M., having, on the ground that 
the contract was rescinded, refused to perform 
his part of it, S. brought an action to enforce it : — 



COHTBACT— conftnuecK. 

Held^ that M. could not ti^eat the contract as 
rescinded, and that the alleged breach by S. did 
not entitle him to decline to fulfil his own part of 
the contract ; for, if such breach had caused him 
injury, his remedy was by a separate action for 
diunages. Societe Generals de Pabis v. Mildbbs 

[49 L. T. 56 

10. — r- Beseission^ Circumstances in which 
the purchaser of a horse, who had retained it ia 
his custody for about six weeks after intimation 
to the seller of rejection, was held not barred 
from recovering the price. Caledonian By. Co. 
V. Bankin - - 10 C. of 8. Cas. 68 (8o.) 



11. 



Validity — Illegality — Agreement by 



candidate for a public office that, if elected, he 
would appoint the Plaintiff his chief deputy : — 
Held, void, as against public policy. Bobebtson 
v. BoBiNSON - - 89 Amer. B. 17 (U.S.) 

Agreement for lease. 

See Landlobd and Tenant. 1-3. 

Breach — Measure of damages. 

See Damages. 1-6. 
Evidence. 3. 

Building. 

See BuiLDisa CJontbact. 

Carriage — Special condition. 

See Cabbieb — Goods. 4. 
Cabuieb — Passengebs. 1. 

Compulsory Church Bates Abolition Act. 

See Chubch Bates. 

(Consideration — Negotiable instrument.^ • 

See Bill of Exchange. 2. 

Lex loci. 

See Conflict of Laws. 

Beference to arbitration — Provision for. 

See Abbitbation. 1. 

Sale of goods. 

See Sale of Goods. 

Sale of realty. 

See Vendob and Pubchaseb. 

Specific performance of. 

See Specific Pebfobmance. 

Statute of Frauds. 

See Fbauds, Statute of. 

Suretyship. 

See Pbincipal and Subety. 

To take shares in company. 

See Company — ^Winding-up. 4, 6. 

Written — Parol evidence to explain. 

See Evidence. 6. 

COHTBACTOB — To railway Co.— Liability for 
extraordinary traffic. 
See Highway. 3. 

CONTBIBUTOBT. 

See Company — Winding-up. 2-5. 

COHTBIBnTOBT NEOLIOEHCE. 

See Negligence. 

C01fy£B8I0ir — Goods — Measure of damages. 
See Damages. 11. 

GONYEYAITGE. 

See Deed. 
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OOFVZTAVO Z—^mUinwd. 
Fraudnleut. 

See FOACDDLBNT CORTETANCB. 

. Lunatic — Atoidonce. 
Set LuNiTic. 1. 
-^— VoluntaiT. 

See VOLDKTAEY COBTETABCB. 

OOHTIYAITCIHO ACT, IMl—Be-etdrg—JteUef 
again»t~PUadittgs-^U & 45 Tid. e. 41, «. 14, 
tuh-i. 2.] Id an action for the reooverj of Innd 
for breaoh of a covenant to lepiiir, relief will be 
granted nnder the above Act, althooRh the pre- 
' miiiea are in a very dilapidated condition, ami the 
lelief vaa not claimed bj the pleading Mit- 
OHUON c. Thoubon - - -lC.ftE.T2 

2. "Seat hamTtg no mfmey value" — En- 

btTgement of lony Terra inla Fee Simple — 44 i 45 
Fid. e. 41, t. 65, tub-t. 1.] TJie words "a tent 
hftiiog no money vrtlue," in tbeaboTe sub suction, 
loeaii a lenl which, when received, baa no mooey 
Talne, bo that a merely nominai rent of three 
•hillings, even Hiongh not regularly paid, is oot 
within the subsection. Be Bhith 4 Btott'b Coh- 
TKACT - - U I. T. E13, 31 W. B. 411 

S. Bale of Bealty by Order of Court— 

In/anf— 44 it 45 Vict. e. 41, a. 41.] The Conit 
ordered, under the above section, the sale of 
realty to which an inbnt was entitled contiu- 
icently on attaining the age of tweaty-oae years. 

Be LlDDELL. LuiDELL V. LiDDELL 

[Sa L J. Ch. SOT, SI W, S. 23S 
— Agreement for mortgage made before Act. 
See MouTOAGE. 1. 



- Bestiaint o 

interest. 

See Husband 



anticipation — Binding wife's 
D Wire— Wipe's Pbo- 



PBBTT. 1-4. 

COFTSIOHT — " Book '' — CaT^>oard eat to imitate 
rictare— Copyright Art, 1842 (5*6 Viet. e. 45), 
j>. 2.] C. brought an action to restrain the in- 
fringement of copyright of a certain book, with a 
picture or design, entitled (and registered bs) 
" The Christi'graph : The Christian's puzzle : 
snitablo for all SMita and denominAtions." This 
"book" was an envelope, with the above title 
printed thereon, and containing a piece of card- 
board, cut BO that the shadow CB4t by it resembled 
the well-known pictnre 'Ecce Homo,' and also 
some lines (not claimed as original) which served 
for a key to the puzzle : — Held, that the design 
was not the BobJH;tof copyright, and the title was 
tlie only thing that could tm registered. Cable 
V. Uabes ' B3 L. J. Ch. 107, 47 L. T. 433, 
[SI W. B. 227 

S. Book — Infringement: — Defenee BtrU 

Book laid to have been pirated contained faite 
Sbdeiaenti^ It is no answer to an action for in- 
fringement of the oopyright of a book that its 
antnor had in same incidental casea made such 
mistakea as ought mvolva him in a penalty tuder 
the Copyright of Designs Acts, e.g., by untruly. 



COFTBtSHT— Mntinuei. 

describing designs and articles as " registered " at 

" patent'' Mactaklass o. Oak Podhdkt Co, 

[10 C. of B. Caa. 801 (B«.) 

8. Detigra — Article in two parte. Regit- 

Iration Mark nn one only — Illegibility of Eegislra- 
tion !lfark—(hpyTight {Detigna-) Act, 1842 (5*6 
Vict. c. 100), M. 3, 4, 7. 8.] A butter dish and ita 
coyer is one "article of manufacture" within the 
above Act, and is aufflciently stamped when the 
registration mark is oo the dish alone, thongh the 
cover is separate from the dish and has the wh<rie 
of ihe design on il 

Semble, that an article does not lose the pro- 
tection of the statute when part of its regiatrution 
mark becomes illegible during the process of 
manufacture. FiELonra v. HAwi.Er 

[48 L. T. 639, 47 J. F. 5K 



wFBACTICE — OOBTB. 



2,3. 
OOUHTT COTIS.T— Appeal— Notice of Motion- 

County tburtt AcU, 1S75 (38 it 39 Viet e 50), 
(. 6-0. LII. rr. 1, 3 (1883).] Notice of motiffli 
must now be given under the above order before 
moving the Queen's Bench Divisiou on appeal 
from a County Court. The above section ia in 
this respect repealed by Order lii. Habbu v 
Galpim - - - - 47 J. P, 727 

Bailiff— Assault on. 

See Absaclt. 1. 
COVBKAHT— Br«acA— Wo* to baild—Effeft «pon 
pardiaaer of premittei—AcquicKence by vendor^ 
Injunction to puU down— Indemnfly of leKee h« 
pureftoaer.] By an indenture made in 1867 h^ 
tween the Plaintiff Co. and Q., a purchaser oer- 
iain herrditaments adjoining the Plaintiffs' rail, 
way were conveyed to Q. in foe simple, Q. cove- 
nanting for "himself, his heirs, eiecutors, ad- 
ministratora, and assigns, that he (Q.) would not 
ered, or build any erections or buildings of any 
kind whatsoever within 10 feet of the roadway ot 
viaduct of" the Plaintiffs, "without their per- 
mission in writing first had and obtained." Q 
in 1868 conveyed the premises to the testator of 
the Delendant B., the testator acceptmg the con- 
veyance without notice or knowledge of the oove- 
nant other than such constructive notioa (if any) 
as he might be deemed to have by reason of the 
mdenture of 1667, being a title-deed to the pre- 
misea. In ISeSthetcslatorerectedon the premise* 
a toven^ part of which stood witliin 10 feet of the 
Plaintiffs roadway, and demised the tavern fot 
50 years to C, who assigned the lease to the De- 
fendant F. By such lease (he lessee covenanted 
not to make any alteration in the premises with- 
out the lessors written consent, hut neither the 
lessee nor the Defendants had notice or know- 
ledge of the covenant by Q., save such oonstruo- 
tive notice (if any) as before-mentioned. In 1879 
the testator died, and in 1881 F. ir 



( 41 ) TO THE "LAW REPORTS" FOR 1883. ( 42 ) 

COTESAWr— continued. COYERAKT— continued. 

height of that part of the tavern which was iS^eni&2e, the Plaintiffs oould not maintain an action, 

within 10 feet of the Plaintiffs* roadway, having even for nominal damages only, on the cuvenant 

obtained R's written authority so to do. The at law. Kelsby v. Dodd - 52 L. J. Gh. 34 

Plai^iffs knew nothing of the er^tions by B. ^ Comtruction-'Tavem-'* Shop^] The 

and F. till ^th wore completed. Held, ( 1 ) that ^^^^ « ^^ » ^^ ^ covenant by the purchaser of a 

the Plamtiffs were entitled to an injunction buUding estate does not include a tavern. Coombs 

requiring both Defendants to pull down the said ^ Cook - - - - 1 C. & E. 76 

erections, and (2) that P. was not entitled to an ' 

indemnity from B. London, Chai-ham, and 7. . Construction — TJteatre — Expense of 

DovEB By. Co. V. Bull & Francis 47 L. T. 418 Works required by Metropolitan Board of Works^ 

2. Breach^Not to erect Buming--Hoard- ^1*2??^^ Manaaement Act, 18^)2 (25 A 26 V^t 

ing.-] Tlie erection of wooden hoardings for tiie ^; /5^>/;^.^?-^Sl'^^f ^"^ BuOding Act, 1878 

pi^^e of advertisement fastened to the demised C^^ * ^% ^*^/- ^'p\'' l^J ^ covenant by the 

presses :-Hdd, a breaoli of a covenant not ^ to 1^«^? ^^ f *^,^^/ ^ pay, bear, and discharge, 

erect or make any other buUding or erection on "^^"^ "^^^^l tl^ ^""T^ ""^^l ^*^' *^.^' "^^^I?!' 

any part of the demised premises." Pocock t;. a^essment, burthen, duty, and imposition what- 

GiLHAM - - - -IC. &£. 104 8°®^®'» parliamentary, parochial, or otherwise, to 

o T> 1 « IX T . .j\t J * Ti which the lessor .... now is .... or shall or 

*• 7-7 Breachr^-PenaUy or Ltqutdated Da- hereafter be liable " r-JSTeW, to entitle the 

mfufes,] A mining lease contwned a clause pro- ^^^^ ^ ^^^^^^ ^^^ ^^ ^^^ expenses incurred 

viding that from time to time during the demise ^ ^^^ ^^^^ .^^ executing certain works in con- 

or at the expiration thereof, the lessee would put ^^^^^^^ ^-^y^ ^^ theatre and in pursuance of a 

the lands generally into such state an-I condition ^^^-^ ^^^^ ^ ^^^ Metropolitan Board of Works 

a^ they were in previously or as near thereto as ^^^^^ ^ jj ^/ ^^ Metropolitan Buildin- Act of 

'''^"TfT*'^ "^VS^^ P^pfrit.*'''^' '? "^"^ ^? "^'1 1878. i^eROBEBTSONANDTHORNE 47 J. P. 666 

not, that he would pay £100 for each acre not put 

into such condition : — Held, tiiat the sum stipu- 8. Construction — To pay Outgoings — 

lated for was in the nature of liquidated damages. Landlord and Tenant — Paving Expenses — Rent to 

and not a penalty, and that therefore the lessee he free of " Deductions"'] Certain prc^mises were 

must pay £100 for each acre not restored to its leased by their owner (the Plaintiff) to the Do- 

furmer condition, even though the damage actu- fendant Co. for twenty-one years at a yearly rent 

ally done did not amount to so mui'h. Be Mex- '* clear of all present and future rates, taxes, and 

BOROUGH (Eabl of) AND WoOD - 47 L. T. 616, deductions." The lessees covenanted by thelea^e 

[47 J. P. 161 that they, their successors and Bssigns, would pay 

4. Breach— Restrictive— Building Scheme the yearly rent, and also " would bear and pay all 

—Adjacent Lots— Independent Covenants.] An the rates, taxes, and outgoings then payable or 
estate having been laid out for building under a thereafter to become payable, whether by land- 
general fccheme, the conveyances of the plots into lord or tenant, in respect uf the taid premises." 
which the estate was divided contained respec- The corporation of the borough in which the 
tively covenants by the purchasers against build- premises were situated having incurred certain 
ing beyond either the front or rear building lines, expenses in paving, &c., a proportion of which 
An action having been brought by the purchaser expenses their special Act empowered them to 
of one plot against the purchaser of the adjoining charge upon the owners of the premises in ques- 
plot to restrain a breach of the covenant as to the tioii» the Plaintiff, on demand, paid such expenses 
front building line;— fieW, that the Plaintiff's to the corporation, and brought an action against 
right to relief was not barred by (1) immaterial the Defendants to recover the same under their 
breaches of the covenant as to the front building covenant : — Held, that he was entitled to recover, 
line ; nor by (2) breach of the covenant as to the the covenant not being qualified by the omission 
rear building line, as that was an essentially of the word •'outgoings'' from the reddendum 
difftrent covenant, and could be treated as inde- clause. Crosse v. Raw (L. R. 9 Ex. 209, 43 L. J. 
pendent of the other. Chtity v. Bbay 48 L. T. Ex. 144, 23 W. R. 6) followed. Gabdnee v. Fub- 

[860, 47 J. P. 696 ness Ry. Co. - - - 47 J. P. 282 

6. Breajch — Retiirictine — Waiver— Benefit 9. Running with land — Covenant by a 

of Covenant <U Law — 8<fe9 Fic<. c. 106, «. 5.] The grantor to for ever maintain fence between pre- 

purchaaera of part of an estate covenanted with mises of grantor and grantee, held, to run with 

the vendors, '* their and each of their heirs .... the land. Hazlett v, Sinolaib 40 Amer. B. 254 

and assigns, and also separately with the owners [(U'S*) 

and owner, lessors and lessees for the time beins:, a • i. 1. 1 xi* <t-D i •> 

or other the peraon. or person for the time being ^^T\^^}^^^„^:^ T^lfif "T*" 

entitled to the leoeipts of the rents and profits ol ^ Landloed aot) Tbmaht. 2. 

■any part of" the estate, not to keep a beershop on Bill of sale — ^Validity. 

any port of the land included in the purchase. See Bill of Sale-^Fobmalities. 4. 

Subsequent purchasers of other pwts of the estate Breach-ReUef against re-entry. 

having 4>roiyht wi action to restrain a breach of g^ Conveyanoinq Act. 1 . 

the covenant: — ^^eta, that the Plaintiffs were not „ t.. ,_ - x 

entitled to either an iiyunction or damages, it Breach— Right of re-entry. 

Appearing from the evidence that they had long ^^ Landlord and Tenant. 10. 

acquiesced in Inreaches of the covenant by the Indemnity^Costs in defending action, 

JDefendants jas well as similar covenantors ;— -See Indemnity. 



( 43 ) SUPPLEMENTARY DIGEST ( 44 ) ^ 

COYZSKST— continued. CBIMIHAL LAW—cantinued. 

Lease by mortgagor without legal estate — ration in every pirticular is not essential; but 

£stm)pel. there is no reason why a jury sliould not act upon 

See Landlobd and Tenant. 9. sucli evidence, even when uncorroborated, if they 

Liability— Act of God. ***i^ it tr^e- R^G. «. Gallagheb 

See Landlord and Tenant. 12. [15 Cox, C. C. 291 

Mutual covenants— Breach— Rescission. ®' --—Evidence-'Rape— Contradictory State- 
See Contract. 9 ments by Witness — Complaints of Prosecutrix — 

To settle after-acquir^ property. f & 29 Ftcf. c. IS s. 3.1 Upon an mdietment 

See SBrrrLEMEiT. 1, 2. ^^^ f P^ a witness to wfiom the prosecutrix had 

' . made a statement soon after the rape was alleged 

C2EDIT0B — Settlement void against. to have been committed, was cross-examined as to 

See Fraudulent Conveyance. the particulars of such statement, and gave an 

CSIIOHAL LAW — ^Attempt to commit a crime— answer inconsistent with that which the counsel 

Merely delivering poison to one and asking him for the prosecution was instructed she had made. 

to put it into the spring of a third person is not ^cW, by Day, J. (after consulting Cave, J.), that 

♦*an attempt to administer poison." Stabler v. ^^^ counsel for the prosecution might, in re-exa- 

CoMMONWEALTH - 40 Amer. B. 663 (U.S.) mining the witness, ask her whether she had not 

2. Blasphemous Libel-Denial of Truth f ^^*^1^ ^^^^'^Jl^^* ^^?^^^^^ 

of Christianity f The more denial of tile truth ^y^lTl^^"'^^ ??^ *^** he might also, under the 

ot the Chiisti^ religion is not enough to con- above section call such person to give evidence of 

stitute the offence of^ blasphemy ; there mu^t be *^^ statement made to her. Reg. ^. I^le 

added a wilful intention to pervert, insult, and . ^ ^ 

mislead others by means of licentious and con- Jf- , Evidence— iie« geste — Manslaughter 

tumelious abuse applied to sacred subjects, or by —■Declarations of victim. Moeck v. People 

wilful misrepresentations or artful sophistries P® Amer. B. 88 (Xr.S.) 

calculated to mislead the ignoraut and unwary. People v. Carlton 

ISee also Reg. v. Bradlaugh, 16 Cox, C. C. 217] [^ A™«- ^- "^ (U.S.) 

An authority to publish libellous matter is not 8. False pretences — ** Ordinary pru- 

a presumption of law, but a question of fact. <lence ** — ^Fulse representations made to an igno- 

Beg. V, Ramsat and Foote - 48 L. T. 788, r»Ant negro by a quack doctor, whicli might not 

[16 Cox, C. C. 281, 1 C. ft £. 126 have been credited. by a person of greater intelli- 

8. Conspiracy to defraud— False Pretences g^^^e. Bowen v. State 40 Amer. B. 71 (U.S) 

— Enforcement of Payment of pretended Debt by 9. Larceny — Betting — If conspirators. 

Legal Process."] T., a money lender, having lent a with intent to defraud, induce one to intrust 

small sum at a high rate of interest, caused B., an money to one of them to bet for him upon a game 

attorney, to issue process against the borrower, in which it is impossible for the bettor to win, and 

who had failed to pay the agreed instalments, for thus obtain the money, this is larceny. Miller 

double the amount, making up the difference by v. Commonwealth - 89 Amer. B. 194 (IT.8.) 

:!liT rif"/l„^'f "T^Ul "f fj^-^J i^° _ W. —^I^rceny-Properp, paying-Sale of 




- 1. J i. Au i.1 • J X- lu 1. Av. u who won the race, and claimed and took away 

planted to the tbird party that the borrower j^e horse.— ffeW no evideuce of larceny of 

really ow^ the whote sum claimed. ^y^^ horse by either C. or W. Km. v. CAiTEB 

T. and B. having been indicted for a conspiracy c\yILLlAM^ « . . - 47 J P 769 

to defraud the borrower, and also for attempting ^ ^ - - - - , . 

to obtain money from the third party by false pre- H* I^^ — Newspaper — Withdrawal of 

teuces, Heldy that, if the two combined together J^*^ 9f Charge — Renewing same in Indictment 

by means of the abuse of legal process to enforce Counts — Vexatixms Indictment Acts (22 & 23 Vict, 

payment of money they knew not to be due, and <^' 17), s. 1 ; (30 dk 31 Vict. c. 35), s. 1 — News- 

made false statements to the third party to in- pf^P^r Libel Act (44 & 45 Viet, c, 60), ss. 3, 6.] 

duce him to pay the money, they were liable to ^- having, with the consent of the Director 

be convicted on both points [N.B. Both Defen- o^ Public Prosecutions, been charged with the 

dants having been convicted, the Court was publication, in newspapers of certain specified 

moved on their behalf for a new trial, on the dates, of blasphemous libels, a newspaper of an 

ground of misdirection and the absence of su£B- earlier date than those specified in the summons 

cient evidence, but the verdict was upheld.] Reg. was added, but upon objection, withdrawn at the 

V, Taylob and Boynes 16 Cox, C. C. 266, 268 hearing before the magistrates. Upon B.'s com- 

- -Tk 1 xv 1. XT- 1J. i? mittal, the prosecuting counsel obtained, ex parte. 

. *; ;;:;r ^™^,^^®««' *^?"g^ the result of an the permission of the Central Criminal Court to 

irresistible appetite, amounting to a disease, is no ^^^ ^ ^^^ indictment two counta, based upon the 

excuse for homicide, ^^^^i^^^;- P^<>J^^^^ ^, newspaper so withdrawn. Such withdraN^al was 

IW Amer. B. 556 (U.S.) ^^^^ mentioned to the Court :—Held, that the two 

6. Evidence — Accomplice — Corrobora- counts so added must be quashed!, the leave of 

tion.'] It is the practice to riequire the evidence of the Court having been obtained on materials 

an accomplice to be conoboratei, though corrobo- insufficient for the exercise of its discretion, and 



( 45 ) TO THE « LAW REPORTS " FOR 1883. ( 46 ) 

iSSnnVAL LAW-HX^nUnued. CRIMINAL LAW— continued. 

ia a maimer inconsistent with the roirit of the fence — Evidetice — Lord CampbeWa Libel Act (6 cfe 7 

Vexatious Indictments Acts. Reg. v, Bbadlaugh. Vict c. 96), «. 7 — Prima facie Ccwe.] Three 

(No. 1.) - 47 L. T. 477, 81 W. R. 229, 47 J. P. persons were jointly indicted for blasphemous 

[71, 15 Goz, C. C. 166 libels in certain numbers of a newspaper ; two of 

12. Libet— Privileged Occasion — Letter ^^^ Defendants, whose names appeared in the 

frwn Employer to Em^ed.^ The wife of a paper as editor and publisher, having been pre- 

tradesman, having been informed that an assist- viously convicted of the publication of similar 

ant in her husband's shop was dishonest, wrote li^^ls '^^ another number of the paper. The third 

l>y his request, and sent to the assistant, a letter Defendant alleged that he had no connection with 

accusing her of theft and strongly reproaching *'»© paper .—Held, that he ought to be allowed to 

her i—Hdd, upon an indictment for libel, that b© tried separately. 

the occasion was privileged, and that the word- Held, also, that he was entitled to call the other 

ing of the letter ought not, under the circum- Defendants as witnesses in his behalf. Winsor v. 

stances, to be too nicely criticised. Reg. v. 1^9- (L. R. 1 Q. B. 289 ; 35 L. J. M. 0. 121 ; 14 

Pebry - - - - 16 Cox, C. C. 169 I^-. T. 195 ; 14 W. R. 423) distinguished as to 

18. Manslaughter— Injury 'necessitating *li}spoi°*- .. * i. n • 

JMfedtcoZ Treatmenir--J)eaih remdting duHng Sur- ^h^ provision in the above Act, allowing ex- 

gical Operation.^ B. received a blow which ne- culpatory evidence in answer to a prima facte 

bessitated a sufgical operation, before the per- ""^f ^f^'^^P, ^r Publication, applies to a pro- 

formance of which chloroform had to be admhi- secution for a blasphemous hbel. 

istered. During, and in consequence of. its ad- 1}^\^^H Defendant was himself the original 

ministration BTIied :-fl^, byMathew, J., after f^^^^^^^^ of tJie paper m question and, after he 

consulting Field, J., that the i4rson who gave the ^^1 cea^d to have any ostensible connection 

blow was liable to an indictmelit for manslaughter. ^}^ ^^ continued to allow it to be pubhshed on 

Reg. v. Davis & Wagstafpe 16 Cox, C. C. 174 ^ premises by a person who, though allowed to 

carry on a business of his own there, was in his 

!*• Manslaughter—Physician, prescrib- employ. This Defendant was occasionally on the 

ing honestly and to the best of his ability, is not premises, knew the character of the paper and 

criminally liwble for death of patient from medi- that it was sold there. It was not shewn, how- 

cines so prescribed. State v, Schulz ©ver, that he had knowledge of any particular 

[39 Amer. B. 187 (U.B.) numbers : — Held, that the above facts shewed a 

16. Manslaughter — Unlawful Act — Neg- pHmdfojde case against him, but that there was 

ligence.'] The mere fact of a civil wrong com- also a case to rebut it, under the above Act. 

mitted by one person against another ought not Reg. v, Bbadlaugh. (No. 2.) 16 Cox, C. C. 217 

to be used M an inci&nt which is a neces^ry jg Pra^iee-Pleading - Non-use of Sta- 

«tep in a cnminal case, a^ from the question ,„,^j^ Word-2i & 25 Vict. c. 100, ». 18.] An 

a refreshment stall, from a piw into the sea, t ^^^ V^^^^et ^ " tufiict gnevous bodily 

ming nndemeatn : — Held, not sumcient per 86 to ' rrn n v \ 

constitute manslaughter, apart from the question U • • *) 

of negligence. Reg. v. Fbanklin 16 Cox, C. C. 20. Practice — Prisoner's Statement — 

[168 Bight of Reply.'] Where a prisoner is defended 

16. Nuisance— Misdemeanour at Ckmmon ^7 counsel, he may not have his explanation of 

Law— Exposure of Dead Body of Child in High- **i® case made by his counsel, but may himself, 

^my.l Upon an indictment for unlawfully ex- ** *^® conclusion of his counseFs speech, make it 

posmg the dead body of an infant near a public to the jury, with the proviso that what he states 

highway, the jury found that the prisoner placed ^ subjeot to the right of reply on the part of the 

the body naked in a place where many people prosecution, as being in the nature of new matter 

were certain to pass and repass, 'and that the ^^^^ ^^o'® *^® J^T- -Per Cave, J. : This is the 

exposure was calculated to shock and disgust the ^^® ^ ^^^^^^ t"® Judges of the High Court now 

passers by and outrage public decency -.—Held concur. Reg. v. Shimmin - 16 Cox, C. C. 122 

(by Denman, J., after consulting Day, J.), that 21. Practice— Trial — Special Jury — 

the facts proved constituted a common law nui- 6 Geo. 4, c. 60.] An indictment for telony cannot 

sance. Reg. v. Clabk (Jane) 16 Cox, C. C. 171 be ordered by the Court to be tried by a special 

17. Practice— Autrefois Acquit— Indict- j^ry- B^g. v. Mayne - - 32 W. B. 96 

ment for FeUmy— Subsequent Indictment for Mis- 22. Practice— Trial of several Prisoners 

demeanour— 24: & 25 YixL c.&7, ss. 35, 36—24 & Jointly ^Limits of Bight of Beply.] Eleven pri- 

25 Viet. c. 100, ss. 32, 34.] Where a prisoner has goners having been indicted for obtaining goods 

been acquitted upon an indictment for felony by fidse pretences and conspiracy to defraud^ 

under the above statutes, his acquittal is not a at the close of the evidence for the prosecution 

bar to a subsequent indictment being preferred witnesses were called on behalf of the Defendants 

upon the same facts for a misdemeanour under w. & S. only. Their evidence did not affect the 

the same statutes, Reg. v. Gilmobe cases of the other Defendants, but only those of 

[16 Cox, C. C. 86 w. & S. -.—Held, that the counsel for the prosecu- 

18. Pra4sUce—Bla8phemow Libel— Sepa- tion must confine his reply to the cases of VV. & H. 

mt^ Tfiai'-Joint DtfendanUi — Witnesses for Ve- Reg. v. Tkevelu - - 16 Cox, C. C. 289 
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CBDmrAL LAW— eaiUinued, 

88. SedUioui Libd — Evidence before Ma- 

gidrate—Trttth^S <fc 7 Vict. e. 96—44 <fe 45 Vict 
e. 60, 8. 4.] Upon an application to take nnd 
return informations against a newspaper proprie- 
tor for publishing a seditions libel, evidence was 
tendered of the truth of the libol, and that it was 
for the public benefit that it should be published. 
The magistrate haying refused to receive such 
evidence : — Hdd, that he was right in so doing, 
as such matters could not be given in evidence at 
the trial.— i2egf. v. Dufy (9 Ir. C. L. 329) followed. 
Ex parte O'Bbien 18 L. B. Ir. 89, 15 Cos, C. C. 180 



84. 



Sentence — False Pretences — Previous 



Conviction — Term of Penal Servitudes H., having 
been convicted of obtaining goods by false pre- 
tences, and having pleaded guilty to a previous 
conviction for a like offence charged in the same 
indictment, was sentenced to seven years' penal 
servitude : — iJeZd, that the sentence must be 
amended by being reduced to five years. Hlo. v. 
Horn (Fbedk.) - 48 L. T. 878, 47 J. P. 844, 

[15 Goz, G. C. 805 (C.C.B.) 

85. Treason-Fdony — Levying War against 

the Queen to compel her by Force to change her 
Counsels — Evidence — Overt Ad — Tretuon-Pelony 
Act (11 & 12 Vict. e. 12), s. 3.] The prisoners 
were indicted under the above Act for (1) com- 
passing and intending to deprive and depose the 
Queen from the style, honour, and royal name of 
the Crown of the United Kingdom ; {2) for levy- 
ing war against her to compel her to change her 
counsels, and (3) to intimidate both Houses of 
Parliament. The jury were directed (1) tUat if 
one or more of the prisoners did compass and in- 
tend to force the Queen to cliange her counsels 
and to overawe the Houses of Parliament by vio- 
lent measures, directed against the Queen's pro- 
perty, the public property, or the lives of the 
Queen's subjects ; this would constitute a '* levy- 
ing of war " ; that it was none the less so because 
done by a few persons, and that the question 
was whether the prisoner's intention was to de- 
prive and depose the Queen from the style of tlie 
down of the United Kingdom, or to separate Ire- 
land therefrom and constitute it as a new republic ; 
(2) That if the prisoners' intention was to compel 
the Queen or her ministers to chanee the present 
constitution, and alter the relations between Eng- 
land and Ireland, or to set up an Irish Parliament, 
this would be within the second count of the in- 
dictment ; (3) That if the prisoners intended to 
intimidate either House of Parliament to do what 
they would otherwise not have done, this would 
be within the 3rd count. Beo. v. Gallagheb 

[15 Coz, C. G. 891 

Extradition. 

See Extradition. 

Ill-treatment of horse — ^Liability for. 

See Gbueltt to Animals. 

— ^ Newspaper libel — Discretion of Public Pro- 
secutor. 
See Pbactioe— Mandamus. 1. 

CBOSS-ACnOHS— Different Divisions— Transfer. 
See Pbactick — Tbamsfer. 

CBOSS-EXAMIHATION— On affidavit. 
See Practice — Evidence. 2. 



CBXTSLTT TO ASXMAIA— Horse in Mine^lff* 
treatment of— Liability of Qertifieated Manager— 
Mens rea -12 d: 13 VicL c. 92, s. 2.] S. was oon«- 
victed of ill-treating horses, by worinng them, 
whilst suffering from raw wounds, in the colliery 
of which he was certificated manager. . He was 
not the owner of the horses, and was not proved 
to have seen them or to have had any knowledge 
of their state : — Held, that he was improperly con- 
victed. Small v. Wars - - 47 J. P. 80 

CUSTODY— Of infant. 

See Infant. 1, 2. 

CU8T0K — OjjUee — Bemoval from — Rememhrancer 
of City of Londof^— Tenure of Ofice.^ The office 
of Bemembrancer of the City of London, though 
formerly freehold, is now an annual office, subject 
to annual re-election, and Uie corporation may, 
without shewinji: any cause, decline to re-elect 
The Court of Common Council have power to 
change the tenure of their offices, but, bad this not 
been the case, the Court would have presumed, 
from proof of usage for 117 years, a legal origin 
for the alteration of the tenure. D>ecision of 
Kay, J. (1882 Digest, coL 46), affirmed. Bobabts 
V. London (Matob of) - - 49 L. T. 455, 

[88 W. B. 589 (C A.) 

8. Bice Trade — Liability of Broker — 

Non-Disclosure of Principal in Contract Note."] la 
the rice trade, a custom exists that, where a 
broker does not disclose in the contract note the 
name of the principal dealt with, although he may 
mention it orally, he is liable on the contract as a 
principal. Bacmetsteb v. Fenton 1 0. ft S. 181 

Evidence of, to explain ambiguous deed. 

See Chabitt. 2. 

Lloyd's — Policy — Non-disclosure of material 

fact 

See Insubanoe, Mabine. 1. 

Port — Ignorance of oastom. 

See Saip — Chabtebfabtt. 5. . 

Port of London — ^Landing cargoes. 

See Ship — Bill of Lading. 1. 

Stock Exchange — ^Broker's liability. 

See Stock Exchange. 

Trade — Construction of time policy. 

See Insubanos, Mabine. 4. 



DAXAOEB — Contract — ^Measure of damages — 
Loss of family portrait — Original cost and pro- 
bable expense of reproduction are to be considered 
in estimating danu^ges. Houston, &c., Bailboad 
Co. V. Bubkb - - 40 Amer. B. 808 {JJA,) 

8. Contract — Measure of Damages — Non- 
delivery of Goods — Evidence of Value — Sub-sale 
— Notice.^ In an action for damages for non- 
delivery of goods, where the same class of goods 
is not obtainable in ttie market, at the place of 
delivery, the price on a sub-sale by a purchaser 
is evidence of the value of the goods, and the 
amount by which such price on sub-sale exceeds 
the contract price may be recovered as damages, 
although the seller at the time of the contract 
had no notice of the sub-sale. Stboud v. Austin 

[1 C. ft B. 11» 
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8. ContrcLct — Measure of Datrmges — Sale contract to repair and tow the stranded vessel. 

^ Goods — Sub-contract — Notice of,"] The Dofen- Mackenzib v. Leddell 10 C. of 8. Gas. 706 (8c.) 

dant agreed to sell to the Phdntifls (comuiii*sion 5. Contract— Measure of Damages— Un- 

agents) a lot of iron. The sold note was as manufactured Article.'] The ordinary rule as to 

follows:— *• 19 Feb. 1880. Sold Messrs. H. 500 the measure of damages in case of breach of 

to 700 tons, as lot may turn out, heavy No. 1 contract to accept a manufactured article, applies 

TO)ught scrap iron, as per P. inspection, copy of equally in the case of an unmanufactured article: 

which I have received from you, for shipment to Where, therefore, in the case of an unmanufac- 

P. not later than 19 Apr. 1880, at £6 5s. per ton, tured article, there is a market price at the date 

TOst, freight, and insurance, to P. Payment to of breach, the profits that would have arisen froni 

be made by you, net cash in exchange for bills of the contract, and the losses sustained through its 

Jading, as shipments are made." After entering breach, cannot be considered as elements of the 

into this contract, the Plaintiffs contracted to damage. Tbedeqau Ibon Co. v. Gielgud 

sell to W. a lot of scrap iron of the same descrip- [i c, ft E. 27 

tion, up to 700 tons, upon certain terms offered ^ n j^ s. -Kr c j ' tx - 

by W. prior to the ^ntract, viz.:-«No. 1 ,, ^a 'Z'p^''^^!^^^!?'^ 1"^ .^"^u^^kT^V^ 

wrought scrap iron, according to W.'s classifica- *be duty of the party entitled to the benefit of a 

tion," &c fmmediately after the Defendant contracttosavehimselfasfar as possible from loss 

began to ship the iron, the Plaintiffs complained ?^^ ^^°"^ ^'^^J ^?lf ^ ^® ^^, <^« s^ ?* » 

that it did not answer the contract description, *"^g ^^^^ *°d "^^ '^J'^^® ^I'^l^ 

which was afterwards admitted to be the casej Warren v. Stoddart - 16 Otto, 224 (U.8.) 

but it was agreed between the Plaintiffs and tlie 7. Lord Cairns* Act — Specific Perform- 

Defendant that the former should be at liberty to ance — Damages in Lieu of — Misrepresentation-^ 
accept the bills of lading of the shipments with- 21 dk 22 Vict. c. 27.] The abuve Act w.is not in- 
cut prejudice to the question as to whether the tended to give any new right to damages, but to 
iron shipped was in accordance with the contract, prevent the mischief arising from the two distinct 
The vessel, on board of which the iron was methodsofproceduro which existed when the Act 
shipped, arrived at P. in June 1880, when W. was passed. Damages cannot therefore be ob- 
refused to receive the cargo, which was admittedly tained under the Act unless they could previously 
not in accordance with either the contract between have been obtained at Ck>mmon Law, so that in an 
the Plaintiff and Defendant or that between the action for specific performance of a contract the 
Plaintiff and W. The Plaintiffs thereupon sold Plaintiff must establish misrepresentation by the 
the cargo at P. for £975 Is. 2d. If it had been Defendant before he can obtain damages for breach 
equal to the Defendant's contract, the Plaintiffs of contract. Rock Portland Cement Go. v. 
would have been entitled to receive for it from Wilson - - 62 L. J. Ch. 214, 48 L. T. 386, 
W. £2990 14«. 2d. The Phiintiflfe having sued [31 W, E. 193 
the Defendant for breach of contract, the jury g. — — Lord CampbdCs Act— Action by Per- 
found that the value of a cargo equal to the con- gonal BepresentaJtives—% & 10 Vict. c. 93.] Under 
tract would, at the time of delivery, have been the above Act the representatives of a deceased 
£2055 9». 8<i, that the value of the cargo actually man can only recover damages if the deceased 
delivered was £975 Is. 2<i., that the Defendant at himself could have recovered. Haigh v. Koyal 
the time of his contract had notice that it was Mail Steam Packet Go. - 62 L. J. Q. B. 640, 
entered into by the Plaintiff to enable them to [49 l. T. 802 .C.A.) 
accept an offer already received by them for « t. i. m*^ t • i. V* • 
shipment to P. of iron aMwering W.'s « classifica- ®- "ZZ- Remoteness-Malicious injury to biisi- 
tion," and that the profit on the resale was not an ness.--Whero Defen^nt loosened nails from a 
unusual one in such a transaction r-JBfaW, that !^i^ J? * ^^^ ^ 1°^ .?\°^5 *? ^^^^7^ *^^* 
the Plaintiff;* were entitled to recover as damages ?^°*^' who had shoed it, had done li« work 

£2015 Is., being the difference between thecal H^?' *"i^^*?,"V";® ^^ '^^? ^f^^f ^^^ 

value and the amount which would have been smith :-^^, that the abovejwts shewed a good 

iL-ceivable &om W., had the cargo been in cause of action. Hughes ^MoDonough 

accordance with the contract, and not merely the L*** ^™®'- ** *»"* ^"'^^ 

difference between the actual value and the value 10. Remoteness — Where a locomotive 

of a cargo equal to the contract at the time of engineer unnecessarily sounds the whistle, thus 

delivery. Hamilton v. Magill 12 L. B. Ir. 186 frightening a team of horses and causing it to 

run away and kill another horse, the owner of the 

4. Contract— Measure of Damages— latter can recover therefor from the Ry. Co. 

Special Damage— Loss of Profit —Notice of Risk.] Billman t;. Indianapolis, &c, Ry. Co. 

A. hired a tug to execute a salvage amtract. by [40 Amer. B. 230 (U.8.) 

which, if successfully performed, he would have -- m ^ -nr ^n r^ 

received £600. The tug arriving too late, he . l\--— Tort-Measure of Dan^es-Conver- 

received only £50. The tug ownir argued that ^on of Goods.} The measure of damages man 

that the damages should bl merely nominal, as ^^P"" ^f T/kT? ""^f "^ °° restricted 1x> 

he had not hal notice that he ran any special their value at the date of the conversion, even where 

risk if his tug was too late :-if6W, that the no special damage is laid^ Johnson r Hook 

contract shewed that it was a salvage contract ; L*^ w. Ji. »i», 1 c. « JS. w 

and that the damages must be assessed at £250, 12. Tort — Measure of Damages — Conver- 

taking into consideration that the salvage con- sion of Goods — Mortgagee.] A mortgagee of goods 

tractor had received £50, and had obtained a new can only recover ugaiubt an auctioneer who has sold 
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DAXAGEfl — continued. 

them by the diroction of the mortgagor the actual 
damage he has sustained by the injury to his 
security. Mtebs v. Mabsh - 1 C. ft E. 116 

•^— Claim for — Consideration for contract 
See Contract. 4. 

•^— Covenant of indemnity — Costs in defending 
action. 
See Indemnity. 

•^— Injury to surface — Subsidence. 
See Mine. 2. 

■ Liquidated, or penalty. 

See Covenant. 3. 

— Measure of— Breach of contract — Onus of 
proof. 
See Evidence. 3. 

-^— Measure of— Breach of contract to couvey 
" about 65 acres." 
See Yendou and Pubchaser. 3. 

liASClSO— Public— Licence— 25 Geo. 2, c. 36, 
8. 2.] Where daucing is not the principal part 
of a public entertainment, even though it is the 
principal part of a particular performance in the 
entertainment, if that particular performance be 
not a principal pert of the entertainment, a 
dancing licence under the above statute is not 
required. Fat v. Bignbll - 1 C. ft E. 112 

DEBT— Acknowledgment of. 

See Limitations, Statute of. 1, 2. 

Assignment of. 

See Assignment of Chose in Action. 

■ Forgiveness of — ^Promissory note. 

See Bill of EIxcuangb. 7. 

■ ReUase of — Debtor appointed executor. 

See Will — CoNSTBUCTiojf. 15. 

DEBTOBB ACT — Arrest under — Defaulting 
trustee. 

See Practici! — ^Attachment of Pebson. 
2. 

BEBTOB'B SUMMONS. 

See Bankruptcy — Debtoh's Summons. 

DECBEE NISI— Shortening interval before decree 
absolute. 
See Practice — ^Divorce. 

DEED — Delivery — Possession retained hy Grantor 
— Attestation Clatise.'] An unstamped deed con- 
veying a house of the grantor upon trust to apply 
the rent to the payment of two life annuities was 
found in his possession after his death. It was 
signed and sealed by him; and the attestation 
clause stated that it was signed, sealed, and de- 
livered by him in the presence of two witnesses, 
one of whom said he remumbered witnessing the 
deed, that the giantor after signing put it into 
his pocket, not delivering it to anyone; but he 
could not recollect whether the grantor said that 
he had signed, sealed, and delivered, or used any 
words on the occasion. Subsequently the grantor 
conveyed the same house by a deed duly exe- 
cuted and stamped, upon trusts inconsistent with 
the former deea ; and by his will made the next 
day he devised the house, "subject to two life 
annuities charged thereon by me." By a codicil 
he made another provision for one of the an- 
nuitants: — Meld, that there was sufficient evi- 



DEED — continued, 

dence of tiie delivery of the first deed, and that 
it prevailed over the second. Byans v. Gbkt 

[9 L. B. Ir. 6S9 

2. — Registration — Middesex Begistry — 
Expunging Registration — Jurisdiction.'] Where a 
deed which had been registered in the Bfiddlesex 
Registry was set aside, on the ground of fraud, 
in an action in the Chancery Division: — Held, 
that a Judge of the Hi«{h Court had no jurisdic- 
tion to direct the registration of the deed to be 
expunged, though the Master of the Rolls, as 
keeper of the public records, might have power 
to do BO ; and that the only relief that oocdd be 
granted was a declaration that the deed was 
void and that it ought to be cancelled and the 
registration vacated. Gibbs v. Sidney 

[49 L. T. 182 

Fraudulent. 

See Fbaudulkkt Conyeyanob. 

DEFAMATION :— 
I. Libel. 
II. Pbiyilege. 

I. DEFAMATION— IIBEL — JnnueTido.] The 

creditor under a promissory note, granted as secu- 
rity for a debt payable by instalments, wrote to 
A., one of the grantors, ''The promissory note 
handed by you to me, signed by yourself, B. & 
Co., and B., was presented to-day to B. for pay- 
ment of the instalment now past due. He repu- 
diates all knowledge of the said note, and I have 
therefore to inform you that unless the full amount 
of the note is now paid to me before 11 to- 
morrow, I shall consider it necessary to hand the 
case in to the procurator-fiscal." In an action for 
damages by A. against the creditor : — Heldf that 
this letter was capable of being read as bearing 
the innuendo that A. had been guilty of forgery, 
and uttering a forged document knowing it to be 
forged. Mackay v. M*Cankib 10 C. of 8. das. 

[637 (So.) 

2. Publishing in paper that merchant 

has executed chattel mortgage — Special damage. 
Newbold V, The J. M. Bbadstbeet & Son 

[40 Amer. E. 426 (XT.B.) 

Criminal prosecution for. 

See Cbiminal Law. 2, 11, 12, 18. 

n. DEFAMATION— PEIVILEGE— Libel— Peti- 
tion by persons interested in a school to prevent 
superintendent licensing Plaintiff as a teacher :-^ 
Heldt a privileged communication. Wieman v. 
Mabee - - - 40 Amer. B. 477 (V.B,) 

2. Libel — Report of committee of an 

Odd Fellows' Lodge, reconmiending expulsion 
of a member for fskiae swearing, and made in 
accordance with the rules of the lodge: — Heldt 
prima fade privileged. Kibkpatbice v. Eagle 
Lodge - - - 40 Amer. B. 316 (11.8.) 

8. Libel — ^Written resignation by pro- 
fessor in U.S. Naval Academy — Indorsement, 
required by law, of superintendent, stating why 
he thought resignation should be accepted: — 
Held^ not absolutely privileged. — Dawkins v. 
Lord Paulet (L. R. 5 Q. B. 94, 39 L. J. Q. B. 53. 
21 L. T. 584, 18 W. R. 336, 9 B. & S. 768) not 
followed. Mauaice v, Wobden 39 Amer. B. 884 
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II. DEFAHATIOH— PBIYILEOE— <;onhntte<2. 

4. Slander — Evidence of Express Malice.'] 

Where a person courts the alleged slander by a 
question, the occasion is privileged. 

Where evidence is givea shewing an utterly 
untrue statement to have been made, that is of 
it-elf sufficient prima facie evidence of express 
malice. Palmer v. Hummebston 1 G. ft £. 86 

■ Letter from employer to employed. 

See Criminal Law. 12. 

PEFATTLT— Admiralty—Affidavit of service. 

See Practice — ^Admiralty. 4. 
Pleading. 

See Practice — Motion for Judgment. 

DEFAULT OF AFPOINTHENT. 

See PowBR. 
DEFENCE — Embarrassing. 

See Practice — Pleadings. 5. 

DELAY — Setting aside deed — Statute of Limita- 
tions. 
See Fraudulent Conveyance. 1. 

DEIIVEET— Of deed— Possession retained by 
grantor. 
See Deed. 1. 

Of gift 

See Gift. 

■ Of goods — Common carrier. 

See Carrier — Goods. 1. 

— Of goods — Time of payment — Evidence of 

course of dealing. 

See Sale of Goods. 3. 

DEMUBBAOE. 

See Ship — Charterfarty. 4, 5. 

DEinrBBEB— Practice. 

See Practice — Pleadings. 6. 

— Windinjr-up petition— Amendment. 

See Company — Winding-up. 14. 

DEPOSIT— Contract for sale of realty. 

See Vendor and Purchaser. 4. 

Deeds — ^Public-house — Right to licence. 

See Mortgage. 8. 

For safe keeping — Gratuitous bailee. 

See Bailment. 1. 

DERELICT — Salvage — Apportionment of award. 
See Ship--Salvage. 1. 

DESCEirr— **Pttrcfca8er"— 3 & 4 Wm. 4, c. 106, 
8. 3 — Decree on Consent — ^A., seised in fee of the 
lands of G. and other property, devised all his 
estates to trustees, and died leaving E. and J. (a 
lunatic, though not so found by inquisition) his 
co-heiresses. E., who was executrix, proved the 
will, and died, having devised all her property to 
B. After her death, in a suit to administer A.'s 
assets, an issue was directed to try the validity of 
his will, in which issue J. was Plaintiff and one 
of the trustees was Defendant, and a consent was 
entered into and made a rule of the Court of Law, 
that a verdict should be entered for the Defen- 
dant, and that the will should stand as proved, but 
that the right of J. to the lands of G. should be 
determined in the Chancery suit as if A. had died 
intestate; and it was thereby admitted that the 
lands descended to E. and J., and tliat a moiety 
of them descended to J. (she waiving her right to 
a paramount charge on the lands of £2000, to 



DESCENT — continued. 

which she was entitled), and that B. and J. were 
entitled as tenants in common in fee, subject to 
the incumbrances created l>y the will. A final 
decree was made in the Chancery suit, on a con- 
sent reciting and adopting the consent in the 
Court of Law, and declaring that the lands 
descended to E. and J. as A/s co-heiresses, J. 
waiving all right to the charge of £2000, and to 
an annuity which had been substituted therefor 
by the will, and directing the trustees of the will 
to convey the lands of G. to E. and J. and their 
heirs. J. having afterwards died intestate : — Held^ 
reversing the decision of the M. R. (I. R. 10 Eq. 
419X that, although J. took a moiety of the lands 
under the decree as a purchaser for value, she was 
not a " purchaser " within the meaning of s. 3 of 
the Inheritance Act, she having in fact purchased 
an intestacy on the part of A., and that accord- 
ingly the title by descent as to such moiety was 
to be traced from A, and not from J. Blake v, 
Hynes - - - 11 L. E. It. 284 (C.A.) 

DESCBIFTIOH— Afi&davit filed on registration of 
bill of sale. 
See Bill of Sale — Formalities. 

Debtor — Statement of affairs. 

See Bankruptcy — Composition. 3. 

Legatee. 

See Will — Construction. 5. 

DESIOHS — Copyright of — Registration mark. 
See Copyright. 3. 

DEVISE. 

See Will. 

DntECTOB 07 FTTBLIG PBOSECUTIOKB— Fiat 

of — Newspaper libel. 

See Practice — ^Mandamus. 1. 

DIRECTORS. 

See Company — Directors. 

DISCHARGE— Surety. 

See Principal and Surety. 1 — 5. 

DISCLAIMER — By trustee in bankruptcy. 
See Bankruptcy — Disclaimer. 

DISCONTINUANCE 07 ACTION— Misrepresenta- 
tion. 
See Company — Prospectus. 2. 

DISCOVERT 07 DOCUMENTS. 

See Practice — Discovery — Documents. 

DISCRETION-^ Court — Appointment of official 
liquidator. 
See Company — ^Liquidator. 1. 

Court — Costs. 

See Practice — Costs. 2, 

Court — Leave to disclaim lease. 

See Bankruptcy — ^Disclaimer. 

Court — Notice of motion— Extension of time 

for. 

See Practice — Notice of Motion. 1. 
Court — Partition or sale. 

See Partition Suit. 1, 

Court — Setting aside judgment— Infant de- 
fendant. 
See Practice — Judgment. 

Court — Winding-up — Voluntary or subject 

to supervision. 

See Company — Winding-up. 10. 
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DISCBETIOV— conftnu^. 

Local authority — Works precedent to decla- 
ration as a highway. 
See Public Health Acts. 4. 

■ Public prosecutor — Newspaper libel. 
See Practice — Mandamus. 1. 

■ Registrar in Bankruptcy — Admission of 
proof. 
See Bankruttcy — Proof. 2. 

DISSOLirriON— Partnership— Goodwill. 
See Partnership. 2. 

DISTANCE — Measurement of— Straight line. 
See Fishery. 

BISTBZSB. 

See Landlord and Tenant. 4, 5, 14. 

BISTTTRBAirCE— Of market. 
See Market. 

DIVIDED PARISHES ACT, 1876— Settlement of 
pauper. 
See Pc »R Law. 2. 

DIVIDENDS — Payment of •' in proportion to 
shares." 
See Company — ^Articles. 2. 

DIVORCE — Practice — Decree nisi. 
See Practice — Divorce. 

DOCTTMENTS — Discovery and inspection of. 

See Practice — Discovery — Docu- 
ments. 

DO0 — Injury from bite of — Scienter — ^Defendant 
in habit of tying up dog in daytime — Inference 
therefrom of his knowledge of its vicious cha- 
racter. Goode v. Martin 40 Amer. R. 448 (U.S.) 

DOKICIL — Testator — Administration with will 
annexed. 
See Administrator. 2. 

DONATIO MORTIS CATTSA. 

See Gift. 

DRAINAGE -Right (f— Common vendor. 
See Easement. 1. 

DRUNSXNNESS— Excuse for homicide. 
See Criminal Law. 4. 



E. 

EASEMENT— jDratnagre, Right of, through ad- 
joining Land — Common Vendor — Existence of 
Easement at Time of Severance of FropertyJ] The 
owner of certain adjoining cottages, A and B, laid 
down a 4-inch pipe from A in order to drain the 
surface and refuse watir. This pipe forme.l a 
junction with a 6-ineh pipe wijich ran under tlie 
yard of B and thence into the main sewer under 
the highway. The 4-inch pipe was at no time 
connected with any other drain, but a sockot-joint 
was inserted in it about midway. B was sold to 
the Defendant and, some days after, A was sold to 
the Plaintiff, the conditions of each sale providing 
that it was subject to all existing easements. In 
the conveyance to the Defendant there was no 
express reservation of a right of drainage. The 
Plaintiff having couaected the soil pipe of a 
water-closet witli the gocket-joint in the 4-inch 
pipe, in place of which he laid down a 6-iuch 



EASEMENT — continued, 

pipe, the Defendant stopped the flow of all drain- 
age from the iPlaintitt's pipes into his: — Held, 
tuat, as no easement of the kind existed when tlie 
cottages were severed, and there was then no 
junction by means of which sewage could pass 
into the pipe (although the former owner might 
have intended at some future time to use ihe 
socket-joint for such a purpose), the Plaintiff 
was not entitled to use the drain fur the addi- 
tional purpose of conveving sewage. Watson v. 
Troughton - 48 L.'T. 608, 47 J. P. 618 (C.A.) 

Extinguishment of — Compensation. 

See Artizans* Dwellings Act. 
Interference with — Action for — Pleading. 

See Practice — Pleadings. 4. 

ECCLESIASTICAL LAW — Parish — DUtrict — 
Burial fees. 
See Parish. 

ELECTION — Choice of debtors— Delay. 
See Estoppel. 1. 

ELECTION OF GUARDIANS— Fabricating voting 
paper. 
^ee Poor-Law. 1, 

ELECTION, MUNICIPAL CORPORATION. 

See Municipal Corporation. 1 — 4. 

ELECTION, PARLIAMENT. 

See Parliament — Election, 

ELEMENTART EDUCATION— Expenses of school 
board. 
See PracticEt— Mandamus. 2. 

EMBARRASSING PLEADING. 

Ste Practice —Pleadings. 3 — 5. 

EMPLOYERS' LIABILITY ACT, 1880. 

See Master and Servant. 3 — 6. 

ENGINEER — Drainage board — Trespass by con- 
tractor — Liability. 
See Principal and Agent. 1. 

ENTRY BY DECEASED PERSON— Postage of 
letter. 
See Evidence. 7. 



EQUITABLE MORTGAGE — Inn 

licence. 

See Mortgage. 3. 
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EQUITY TO A SETTLEMENT. 

See Settlement. 4. 

ESTOPPEL — Conduct — Electum — Choice of 
Debtors.'] Where there is a choice of debtors an 
election should be made within a reasonable 
time; and where a liability is sought to be 
created by estoppel, and the remedy over agtdnst 
the person who ought to pay is likely to be im- 
perilled by delay, this rule ought to be strictly 
applied. 

Where a creditor who had a choice of debtors 
was chairman of a meeting of one of the debtors, 
made a claim which was allowed, and voted 
against accepting a composition : — Held that the 
facts shewed a sufficiently unequivocal intention 
to elect to accept that debtor's liability and to 
give up his claim against the otlier. Scarf v. 
Jardine (7 App. Cas. 345, 51 L. J. Q. B. 612, 
47 L. T. 258, 30 W. R. 893) followed. Fell v. 
Parkin - - 62 L. J. Q. B. 99, 47 L. T. d5Q 
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SSTOFPEI — continued. 

2. ■ Coodact — Illegality — One who hna 

eiecnlcd a note in conaii I oration of a ronvejaiico 
acceptA'l li; him to aid tho grantor in defrauding 
hiB creditors, cannot UToid it on tho ground of ita 
illegality. Butlbb c. Moobd - MAmer.B 
[MB (D.B.) 

S. Judgment — Actum for Damaqet — 

'Right to hringfreth Action-^Cimtinmng Coum nf 
JeluHi.] A. hiiviDg obtained damiigE'B froto hia 
landlord in a county court action for loss bus- 
talned through a fraudaleat mierepreaentation as 
to the drainage of hiB farm. Bubsequentl; brought 
a fresh action in the High Court for fui-thet 
damages accrued Binca the county court judg- 
ment : — Hdd, thnt the fiist proceedings liail 
exLauBteil the cause of action. Clark e. Yohre 
[Kl L. J. ClL aa, 47 L. T. 381, 31 W. B. 62 

4. JnAgmeiU in another Actioo pleaded 

at pending — Watver/} N., a married woman, 
brought, in 1881, an action, by her next friend, 
against ber husband for the specific performaiice ol 
an agreement made before her marriage to settle 
upon bee certain property which her father had 
left her by will. In the following month bir 
husband brought an action in the names of him- 
self and wife iigainst the trustees of the will for 
en account of such property. The Defonilanis 
this oclion pleaded that the Plaintiffi:' right to i 
account depended upon the facts in issue in tl 
first action. Judgment was delivered in Ihe first 
action before the second came totrial, andby it the 
wife's right to specific performance of the agree- 
ment was establisbed : — Ueld, that Ihe judgment 
in the first action estopped the husband from 
claiming in tlie second action (which must bo 
considered as his alone) an account of tho pro- 
perty which was dioidod by such judgmout not 
to belong to him; and, furtlier, that tLo truatcea 
could not tte said to have waived tLe estoppel by 
not having pleaded the judgment, for it was not 
in oiistence when the pleadings closed, so tlnit it 
WAS BuCBcient for them to ple.id pendency of the 
first action. Be Defribs. Nohdos (or Norton) 
V. Levi ~ - 4B L. T. 703, 31 W. B. 720 

(. Judgment — A judgment in an action 

of damages for wrongful discharge from employ- 
ment before expiration of term of service: — Held, 
no bar to subsequent action for wages earned and 
due before the discharge. Pksbt p. Dickehson 
[39 Amer.B. 663(7.8.) 

Admissions before justices — Appeal to 

Quarter Sessions. 
See Sessions. 

Conduct — Bank manager, statement by. 

Bee Bahkks. 3. 

Deed — Mortgagor without l^al estate. 

See Lahdlobd and Tenant. 9. 

Ejectment action — Brldeace. 

See BrmBHCB. 4. 

Entry of appearance— Service of writ out of 

jurisdiction. 

See pBACnCB---WBrT. 5. 

KVIDXKCE.] Almanac held admisaible to prove 

hour of mooD-rise on a past night. Mumshoweb 

V. Stai« - - - 39 Amer. B.414 (IF.8.) 

2, Bimkrujplcy — Notieti in London Oazelie 



IVIDKHOE — cnnltnu«^. 

-^Detached Lea/ of Cfaiette,'] The prisoner, who 
hiid sold off his effects and left the neighliour- 
hood, leaving no address, «a«adjudicatedabank- 
rupt in his absence. He was afterwards arrested, 
was indicted, und convicted of various offences 



ee, not having Jeliverod up bis property, Ac At 
lis trial a cnt^ng from Ihe London Oiaette con- 
, taining a notice of the petition in bankruptcy, 
and of the publication of buch nolire having been 
ordered by tho Court t« be deemed good Sfrvioe, 
was mlmitted in evidence; — Held, tliat the ccm- 
viction could not be suotaincd, for tiie cutting was 
not evidence of the notice in the Gazette. Bbq. 
V. Lowe (Tho»as) S2 L. J. ■. C. 1S8, IS L. T. 
[768, 47 J. P. eSfi, IS Cox, C. 0. 286 (C.C.B.) 
3. Dmaago, ISeaaure of — Breach of Can- 
tract of Carriage — Oitu» of Proof."] Where a ship- 
owner &iled to execute a contract to carry goods 
fgr a sliippcr, who therefore sent his goods by a 
circuitous and more expensive route : — Heid, that 
the nniM was on the shipowner to shew that tiie 
mode of conveyance adopted by the sliipper was 
more expensive than was necessary. Coijhal e. 
Fisheb - - - 10 C. of S. Gas. B24 (So.) 

4. EJect/aeni — Lease — Ealoppel.'} In an 

action to roritver possession of lands, after the 
eipiraUon of a lease under which they were held. 
Ihe Plaiutitf proved the lease, which was executed 
by both lessor and l&isee, and the term of which 
h^ expiral, and also proved that she was beiress- 
at-law of tlie lessor, but gave qo further evidence. 
The Dofun lantj gave no evidence. The original 
leasee was not u Dc^fendant, nor in pojscssioa 
when the action was brought. The Jndge at the 
trial having directed a verdict for the Defendants : 
^Held, tbnl it was not incniobent on the Flaiu- 
titfs to connect by aiSrmative evidence the pos- 
session of the Defendants with that of the lessee, 
but that such possession should, in the absence of 
evidenoii to the contrary, be presumed to be by 
devolution from tho lessee ; and that the directioii 
of a verdict for the Defendants was therefore 
wrong. Gooeraon of Magdalen Hospital v. KnotU 
(8 C>: D. 709, 47 L. J. Oh. 726, 38 L. T. G24, 
2(i W. B. 646) applied. MOBioa p. Dwtbb 

[12 L. E. It. 1? 
[N.B. — On appeal from the above decision the 
verdict was ordered to stand, having regard to 
the conduct of the case at the trial.] 

6. Executor — Where two executors sign 

a release of a mortgage, parol evidence is admis- 
bible to shew that only one had the money. 
MoEiM V. AuLDAoa - 39 Amer, B. 470 {TF.8.) 

6. Parol, to explain written Oantrael;'] 

A written contract for the sale of a briokfiold by 
E. to S. provided that tho purchase-money was to 
be "£17,000 to be paid as follows; £1G,000 in 
cash and £1000 in freehold equities to pay on the 
£1000 12 per cent, per ann." The oouttaot did 
not refer to a document drawn up by S. and given 
by him to B., and containing a liat of freehold 
houses to the equity of redemption in which S. 
was entitled: — Meld, that such document was 
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kviiiEKCE — continued, 

7. Postage of Letter.^ Neither proof of 

an entry made by a deceased person in the ordi- 
nary course of business in a postage book of a 
letter to be posted, nor proof of possession by the 
deceased person fur the purpose of posting, is 
sufficient evidence of postage. Rowlands v, De 
Vecchi - - - - 1 C. ft E. 10 

8. Privileged Communication — Ijetter to 

Solicitor.'] In an action for specific performance 
of an agreement for a lease, a letter from the de- 
fendant (the intended lessee) to his solicitor, ex- 
pressing his pleasure that the plaintiff had ac- 
cepted his offer: — Held, privileged. — Minet v. 
Morgan (L. R. 8 Ch. 361 ; 42 L. J. Ch. 627 ; 
28 L. T. 573; 21 W. R. 467) followed. Eadie v. 
Addison 52 L. J, Ch. 80, 47 L. T. 548, 81 W. B. 

[820 



9. 



Refreshing memory — A newspaper 



reporter, called as a witness, may refresh his re- 
collection of an occurrence in his presence by re- 
ferring to the report of it printed from his state- 
ment mfkde at the time. Commoxwealth v. Fokd 

[89 Amer. B. 426 (U.S.) 

»-— ' Action to establish title — Charitable trust. 
See Trespass. 

— — Ambiguity — Contemporaneous declaration 
by testatrix. 
See Will — CoNSTBUcmoN. 1. 

— Ambiguity — ^Time policy — ^Warranty. 

See Insurance, Marine. 4. 

II. Blasphemous libel — Prima fade case. 
See Criminal Law. 18. 

.. Burden of proof — ^Incompetence of servant. 
See Master and Servant. 1. 

■ I Criminal law. 

See Criminal Law. 5-7, 10, 18. 

-^— Custom — Ambiguous deed. 
See Charity. 2. 

— -— Devise — Mistake in description. 
See Will — Mistake. 

Election petition^Agency. 

See Parliament— Election. 

— Erasure in will after execution. 

See Probate. 1. 

.1 I . Express malice. 

See Defamation — ^Privilege. 4, 

— Larceny — ^Property passing. 

See Criminal Law. 10. 

Negligence. 

See Neoligence. 

Non-delivery of goods — ^Evidence of value. 

See Damages. 2. 

. Practice. 

See Practice^Evidencb. 

. Presumption against donation. 

See Gift. 5. 
Presumption — Authority to publish libel. 

See Criminal Law. 2. 

Presumption — Carrier — Condition of goods. 

See Carrier— Goods. 3. 
Presumption of negligence. 

See Carrier — ^Passengebs. 2. 



EyiBEHGE — continued. 

Promissory note — ^Parol agreement. 

See Bill of Exchange. 2. 

Sale of goods — Time of payment — Course of 

dealing. 

See Sale of Goods. 3. 

Separate estate — Inquiry. 

See Husband and Wife — ^Wife's Pro- 
perty 7. 

Statement against interest — Entry by de- 
ceased person. 
See Frauds, Statute of. 3. 

Surety — Statute of Frauds. 

See Bill of Exchange. 6. 

EXAMINATION— Bankruptcy. 

See Bankruptcy — Examination. 
EXCISE. 

See Heyenue. 1. 

EXECUTION CSEDITOS— Avoidance of bill of 
sale as against. 
See Bill of Sale — Begistration. 1. 

EXECUTOB:— 

I. Actions. 
II. De son Tort. 
III. Liabllities. 

I. EXECTTTOR— ACTIONS (BY OB AGAINST)— 

Action for Detention of Testator* s Goods — Counter- 
claim for Funeral Expenses.'] In an action by an 
executor for the detention of goods of his testator, 
taken possession of after the testator's death, the 
Defendant may counter-claim for the funeral ex- 
penses of the testator paid by him, and also for a 
debt due to him from the testator before his death. 
Watkin v. Newcomen - - 1 C. ft E. 118 

2. CostB — Administration Decree — Trus- 
tee's Account,— 0. LV., r. 3 (1883).] Where a 
trustee's neglect in furnishing accounts is the 
only reason for bringing an action for administra- 
tion, the decree ought to be framed so that the 
Court may throw aU the costs of the action upon 
the defaulting party. JBe Hayter. iXeWALLETT. 
Hayter v. Wells - - - 82 W. B. 26 



8. Costs — Defaulting Trustee — Executor 

of.] A fund, settled by a marriage settlement, 
was invested by the trustee in an unauthorized 
security, the husband, who had a life interest 
under the settlement, consenting. The trustee 
dying, his widow, as his administratrix, became 
trustee, and brought an action for administration 
of the settlement trusts, the result being that 
most of the trust fund, which would have other- 
wise probably been lost, was recovered : — HM^ 
that the Plaiptiff was entitled to her costs, 
charges, and expenses as trustee other than those 
of the action, but that she might not retain the 
latter as against the cestuis que trustent. — Hal- 
denby v. Spqforth (9 Beav. 195) distinguishtd. 
GURNEY V. GURNEY - - 48 L. T. 629 

4. Legacy, Recovery of, Action for — 

Costs.] A legatee, upon attaining twenty-one, 
required payment of a legacy to which she then 
became absolutely entitled. The trustees of the 
will, who had stock to answer the legacy, were 
supplied with evidence of her age and identity, 
and that she was unmarried) but, acting upon her 
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1 KzscnroB— AcnoKS (bt ob AeAiiraT>- 

earitiaiied. 
'brotbor'a representatinnB, required that one of 
them xhoiilil have an interview with tlie legatee, 
in order to explain her li^jhts, and ta guard hsr 
against the tnfluenue of hei mother and step- 
father, with whom she lived : and they proposed, 
nnless anch interview were K™nted, to pay the 
legacj into Court under the Trustee Belief Act : 
— Bdd, that they were not justified in with- 
holdms; or delaying payment of the legiLcy; and 
that they must pay the costs of the action 
brought by tlie legatee for reoover; of the legacy. 
Db Bdbgb v. M'Ci.imtock - 11 L. B. Ir. 890 

0. MifTepreterUiUiim by SoUeitor — Per- 

trmal Adion— Liability of Exeetdor — Stafafe of 
Umitaliora (21 Joe. 1, e. 18), «. S—Tenterden'i 
Aet(9 Geo. i,c. 14), g. 6.] Tlie Plaintiff intruated 
money to his solicitor for investment on mort- 
guge of lands which' the solicitor repreaeated to 
be free from iDcnmbranceB. After the death of 
the solicitor the Plaintiff discovered that such 
representations were nntrne, and that tlie soli- 
citor had a prior mortgage on the lands : — Held, 
that the Phuntiff could not maintain an action 
a^inst the solicitor's eiecntors in lespect of the 
miare presentations, though be coiUd have done so 
against the solicitor himself. 

Beld, further, that the PlaintiS's mortgage was 

entitled to have priority over the solicitor's. 

VocNO c. WALLiNaroRD - B9I.J. Ch. S90, 

[48 I. T. 766, 31 W. B. 83B 

6. Praelice — ConaarrerU AcOoru — Con- 
duct of Proixedingi,^ Thn-e actions having been 
instituted to administer the leetntor's estate, tlie 
Court ordered them to be consolidated, and gsve 
the conduct of the proceediugH to the Plaintiff in 
the second action, the parties to it being those 
who had the greatest interest in piotei'ting the 
property and who wonld have to bear the costs. 
Se Pkihs'b Estate - - 41 1. T. 208 

7. Teitameiitary Ex-pentee— Charge oj, 

aa EeaUy — Cods of Litigation in Probate Dia- 
non.] B., by her' will. o)iarged her realty, in 
eiouewtion of her personalty, with the payment 
of her debts, funeral and testamentary expenses, 
and the l^aoiea given -by the wilL Her co- 
heiresses-at-law (among others) disputed the nill 
in the Probate DivisiOQ, but the action was 
oompromised, upon terms that the coats should he 
paid out of the estate according to the rules and 
practice of the Court. In an action for the ad- 
miniatration of B.'s estate :^Held, that cosls io- 
eorred in the probate action were " teabunentary 
expenses,'' sinoe tliey were incurred in establish- 
ing the will, and were therefore to be paid out of 
the realty. BaowN o. BcBDarr. (No. 3) 

[AS I. J, Oil. Sa, 48 L. T. TS3, 81 W. B. 8M 
Death of defendant after judgment — Exe- 

cntrix made a party. 

See pBAOnoB — pABTiBa. 5. 
Under Lord Campbell's Act 

Bet Dahabbs. 8. 
n. EZECUTOB— DZ SOB TOET— afofion /or He- 
eeiver—Cotte-l The Defendant, who had been 
appointed executor by the will of H., did not take 
out probate, but advertised for credibin to send 
in tludt olwns to him. The Plaiutiff, a oraditor, 



n. STBOirrOB— SE sob TOBT— conli-niMd. 

brought an administralion action against him for 
the .purpose of protecting the assets, and moved 
for a receiver pending probate, for the coats of 
which motion Le now moved against tlie Defen- 
dant, who refused to prove the will; — Held, that 
the Defendant must pay the Plaiiitifl' his costs, 
having by his adv^tisements placed himself 
under the obligation to take out probate. Se 
Maorae. Fosteb «. Daties ~ 48 L. T. 410, 
[31 T. B. 411 
III. JSXCUTOS.—IJABTLrnsa— Interest payable 
by Executor on uiiinnested Cnpital.] Where the 
^ trusteca and executors of a will paid the testator's 
debts, and alloweil the balance of the personalty 
to remain at their bankers : — HeH, that they must 
be charged with interest at 5 per cent, on such 
balance, but must have their costs allowed tliem, 
Se Jones. Jones v. Seable - 49 L, T. 91 

8. Leate, AuignmetU o/— Sen/.] When 

executors received a premiom upon the assign- 
ment of a lease, and paid the amount in to their 
testator's estate : — Held, that they were not per- 
sonally liable for rent accrued due after the 
assignment m respect of the premium so paid in. 
GOODLAND V. EWIBO - - 1 C. ft E. 43 

3. Payment to Third Party by Order of 

Executor — Exeeulor't Beeeipl ~~ Exoneration of 
Tettator'e Delitor.] A partner in a mercantile 
firm by his will directed that the residue uf his 
property should be divided into four sharee^ and 
that one share should be invested by hia exe- 
cntprs, and the dividends paid to J. for life ; end 
that after his decease the principal should be 
divided amongst his children surviving him 
pqtially, and be appointed J., C, and P. (a 
member of the firm) his trustees and executors. 
C. alone proved the will. The testator's shaie of 
the firm's proHts was ascertained, and C. called on 
P. to pay £1000 of the trust fund. P. wrote to 
C. that, pursuant to his directions, it should be 
lodged in bank; and thereupon lodged a ciieqne 
of the firm tor £1000 in bank to the credit of J.'s 
wife (who was under the impression that it was 
paid to her on account of money duo to her by 
C), ani) P. obtained the following receipt from 
C. :— ■' Received from P. & Co. the sum oi £1000, 
on account of the late F." (the teslatorX "said 
sum having been lodged in the B. Bank to the 
credit of Mrs. J. on &e 24th Mar. 1S70, at my 
request. £1000. C, executor of the late P. 
24/.V70.'' P. denied notice of any trust for the 
children of J., or of any intended misapplioation 
of the money:— ffeM, diss. Palles, O.B., that the 
payment of £1000 was good, and that neither P. 
noT the firm was responsible for it to the children 
of J. 
A person indebted to a testator's estite, who 
' pays a third party by order of the executor and 
obtains the executor's receipt, without notice that 
the payment is wrongfully made, obtains thereby 
a complete discharge. Febrier v. Ferrieb 

[11 L. B. Ir. fie (CA.) 
EXBOOTOB— Debtor appointed— Release of debt. 

See Will — Coxstbuctioh. 15. 
Direction to, to carry on trade — Power to 

mortgage. 

See Will — Cohstbbctioh. 6. 
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EXSCVTOB—confinutcI. 

' Mansion-houBe burnt down — Expense of n 

Btorntioi]. 

8k TnrsTBB. 2. 
Etlease of mortgage by — Faiol evidence. 

See EviDENCB. i. 
BelractatioD of renuDcintioii of probate. 

See Fbobitb. S. 
■ Bight to undiepoBed of Teaidiie — Legacy t 

See Will — Constbdction. 10. 
EXSOUTOBT DETISX. 

See Will — CoMBTEnortos. 7. 
EZOnESATIOir— Buqueat of lea«eboldB subject 

%■> mortgagBS. 

See WlLL—CoNgTBDOnON. 8. 

EXTBADinOir— D«wrip(ton of Ofeaee—" Fraad 
by an agent"— 2i * 25 Viel. c. m, i, li—Extra- 
dilim Act, 1870 (33 * 34 Viet. c. 52), : 10— Frenal, 
Treaty.'} A FreDch aiibfect wdB apprehended ii 
England undera warrant of the chief metropoliton 
police magistrate, describing the offence ulleged 
to have been committed aa " fraud b; an agent," 
and WBB committed under a. 10 of the Extradition 
Act, 1870. The French warrant described the 
oflence na "ahai de canfianee." By the French 
treaty one of the crimes for which ettraditiou is 
to be grauti/d ia '' oius de confiance, oa deiourrte- 
menl par un banqitier," &c. : — Held, that the 
English warrant uufliciently described the oEfenoe, 
and that the deposilions shewed a prima fade 
cflBfl of fraud by an ageut within 9. 75 of 21 & 25 
Viet. c. 96, so that the prisoner was rightly com- 
mitted. Ex parte FitfT 4B L. T. 120, 4T J. F. 247, 
[16 Cox, C. C. 208 
EXTSAOSDIHAST TBAPVIC — Contractor to 

railway Co. 

See HiOHWAT. ' 3. 



FAmOB — Fledge by factor of hia prirtci|>al's 
goods fra his own debt to innocent pledgee — Prin- 
cipal's recovery must be reduced by amount due 
from him to factor. Fibst National Bank ok 
LomsviLLE tt. BoTce - SQ Amer. B. 198 (IF.B) 
TAX8E IMPBISOHIIEITT — Where a pasBengcr 
in a tramoir failed, to have his ticket checked in 
accordanoewith the Co.'b by-law (of which he was 
aware), or to give his name and addreaa to a 
policeman called by the conductor of the tram- 
car : — HeM (I ) that the by-law waa reasonable ; 
(2) that the passenger, not having conformed 
thereto, was acting illegally, and that the con- 
ductor had not acted wrongfully in giving him 
jnto cuBtody. Afthobpe <b, Edihbubqb otkect 
Tbauwats Co. - - 10 0. of S. Cu. SU (Be) 
FALSB FBETEHCES. 

See Cbiminal Law. 3, 8. 
FAIBB BEFBBBENTATIOH-'Credtt — .Vo/ in 
WHling-LoTd Tenterden'e Aet (9 Geo. 4, e. 14), 
». 6,] Held, aEBrming the decision of Chitty, J., 



FALSE BBPBKSBBTATIOlt— eonfinuea. 

reproBOntalion. Swift v. Jewegbury (L. R. 9 Q.B. 
301. 43 L. ,1. Q. E. 56, .W L. T, 31, 22 W. E. 819) 
difltinguiahod. Hailoek v. Fergauoa (7 Ad. 4 E. 
86) approved. Peabson h. Sbuohan 

[48 I. T. 849, 31 W. B. 780 (C.A.) 

,,,*■. Opinion — The eipreaaion, however 

tallociouB, of an opinion na to propeity the value 
of which depends upon continguncies that may 
never occur, or developments that may never be 
de, doea not render the maker liable. Goudok 



e: Bdtleb 



- 16 Otto, 668 (11.8.) 



By testator — Action against executor. 

See EiBocTOB — Actions. 5. 
Conditions of sale. 

See Vbnuoh and Pdbchabee, 1, 2. 
Contract— Material &ct. 

See Specific Febfobmahce. 
Policy of life insurance. 

See Imsuhahcb, Life. 2, 

— ProspeotuH. 

See Company — Fbobpbctos. 

— Specific performance — Damages in lieu i 

See Dauageb. 7. 

— Time policy— Material fact. 

See ItiarBAHCE, Mabine. S. 



rmiTCUBT BELATIOH. 

See Tbcstee, 

Guardian and watd— Setflement— Frand. 

See Undce Ihflcence. 

fiebi facias. 

See BOebiff. 
PIBE nTaUBANCB. 

See Ihscbahoe, Pi be. 
naSSZT—Meamring along Seatoael— Straight 
irtne or Sea-coast Line — OfenceJ] By a 1^| 
Fishery Act it was made an offence to place nets 
ID a river the mouth of which the Act defined aa 
, astendlug from a certain pier along the sea-ooast 
' for four miles. Another section of the Act pro- 
jided that certain other dintancoa were to be 
" measured ia a straight line," but no such words 
were used with respect to the above distance of 
(OUT miles. The Heapondent placed a net in anch 
» situation that it would be within the four mile 
limit if the distance were measured by a straight 
line, but not if measured by the sea-coast line 

Mdd, that the latter mode of measurement waa 
Ihe right one, and that the Respondent waa there- 
fore not guilty of an offenoe under the Act. 
Tweed Comhibsionees e. Wood - 16 J. P, 760 
TOOD— Sale of— Milk. 

Bee ADnLTERATioK. 
rOBECLOBUBE AOIIOB. 

See MoBTSAQB. 
laaXlOE COUBT— Concurrent actions in Engliuh 
and Scotob Courts. 
See Pbaotipb — Statqiq Fbocebdumb. 2. 
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FOREIGN TTjnOiMXST'-Judgment Debt—Prac- 
iioe^O. Ill,, r. 6, 0, xir. (1883)] A judgment 
which has been obtained in a foreign Court is a 
judgment debt, and may therefore be sued fur 
summarily under the above orders. HodsoU v. 
Baxter (El. Bl. & El. 884, 28 L. J. Q. B. 61, 
6 W. R. 686) followed. Grant v, Easton 

[82 W. R. 124 (Affirmed by C. A., W. N. 1888, 
[p. 218, 58 L. J. Q. B. 68, 49 L. T. 645, 

[82W.R.289.) 

FOBTEirURE— Insurance policy— Waiver. 
See Insubancs, Lifb. 1. 

Relief against. 

See Conveyancing Act. 1. 

FORM— Bill of sale. 

See Bill of Sale — ^Fobmalities. 4. 

Promissory note. 

See Bill of Exchange. 3, 4. 

FRAKCHI8B— Municipal— Occupation of part of 

house. 

See Municipal Cobfobation. 4. 
Parliamentary — ^Practice. 

See Parliament — ^Vote. 

FRAUD. 

See False Repbesentation. 

Bill of exchange — Fictitious payee. 

See Bill of Exchange. 8. 

Debt incurred by — ^Action brought whilst 

liquidation pending. 
See Bankbdptcy — Undischabged Bank- 
rupt. 

Mortgagor— Deposit of share certificate — 

Banker's lien. 
See Bankeb. 3. 

On power — Conditional appointment. 

See Power. 1. 

FRAUDS, STATUTE OT—Eaxcutory Agreement to 
grant a Lease — Date for (hmmenoement of Term 
unexpressed.'] A written executory agreement to 
grant a lease for a term of years, not stating the 
date &om which the term is to commence, will not 
satisfy the Statute of Frauds, and cannot be en- 
forced ; and the mere fact of the agreement being 
dated does not shew from what date the lease is 
to run. Marshall v. Berridge (19 Cb. D. 233, 
51 L. J. Ch. 329, 45 L. T. 599, 30 W. R. 93, 
46 J. P. 279) followed. Wtse v. Russell 

[11 L. R. Jr. 178 

2. Memorandum of Contract — Sale of 

Croods."] Letters not containing any reference to 
the quality of, or the time for payment for, goods 
sold as agreed upon do not constitute a sufficient 
memorandum of the contract to satisfy the 
Statute of Frauds. McCaul v. Stbauss 

[1 C. ft E. 106 



8. 



Part Performance — Agreement for 



JLease — Evidence — Declaration hy deceased Person 
— Entry against Interest"] F. was tenant to C, 
with a promise of a lease for twenty-one years, 
from Sept 1851 to Sept. 1872, at the rent of £84. 
Afterwards C. entered F.'s name in his rent^book 
as tenant of 128 acres at 168. an acre, at the rent 
of £102, less £4 for county cess— £98. " Tenure 
31 years &om Sept. 1872, at rent of 16s, per 
acre, allowed £4 for county cess." The following 
remark was added (in C.'s handwriting) :— " F.'s 



FRAUDS, STATUTE Ol^-continued. 

tenure ceased Sept. 1872. Mr. C. agreed to give 
a lease of 31 years, at 168. per acre, and to teke 
the old rent for one year, ending Sept. 1873, 
in consequence of failure of potato crop.'* F. 
continued in possession, and paid the increased 
rent from Sept. 1873. In an action after C.'s 
death by his son, as the tlien owner of C.'s estate, 
against F. to enforce specific performance of an 
agreement to take a lease for 31 years ; — Held, 
(1.) That the continuance in possession of F., 
and payment of the iacreased rent being upon 
the evidence referable solely to the agreement of 
1872, were acts of part performance to take the 
case out of the Statute of Frauds. Nunn v. 
Fabian (L. R. 1 Ch. 35, 35 L. J. Ch. 140) followed. 
(2.) That the entry in the rent-book was admis- 
sible in evidence as a statement against the 
pecuniary interest of C. Conneb v. Fitzgebald 

[11 L. R. Ir. 106 

Agreement for lease. 

See Landlobd and Tenant. 3. 

Evidence — Contract — Surety. 

See Bill of Exchange. 6. 

FRAUDULENT COKTEIlLSQlE-'Delay— Statute 
of Limitations — 13 Eliz, c. 5.] A deed, fraudu- 
lent as against creditors under the above statute, 
was set aside after ten years had elapsed. Be 
Maddeveb. Thbee Towns Banking Co. v, 
Maddeveb - 52 L. J. Ch. 733, 81 W. R. 720 

27 Eliz. c. 4 — ^Void against purchasers. 

See VoLUNTABT Conveyance. 

FRAUDULENT PREFERENCE. 

See Bankbuptct — FaAUDUiiENT Pbefeb- 
ence. 

FRAUDULENT PROSPECTUS. 

See Company — Pbospectus. 

FRONTAGE — General line of building — ^Injunc- 
tion. 
See Metbopolis. 2. 



G. 



GARNISHEE --Set-off by— Indemnity— Judg- 
ment creditor. 
See Set-opp. 

GASWORKS CLAUSES ACTS— Damage caused hy 
breaking up Concrete Pavement for Purposes of 
Undertaking— IQ <fe 11 Vict, c. 15, «. 6.] Where 
the servant of a gas Co., whilst engaged in break- 
ing up a concrete pavement for the purposes of 
the Co.'S undertaking and within the limits of 
their special Act, accidentally caused a piece of 
concrete to fly up and break a window in a 
neighbouring house:— fleZd, that the Co. was 
liable under s. 6 of the Gasworks Clauses Act of 
1847 (incorporated in their special ActJ to com- 
pensate the owner of the house for the aamage so 
done. HoBNBY v, Liveepool United Gas Co. 

[47 J. P. 231 

2. Gas Mains laid in Highway without 

Statutory Powers — Subsequent Act giving AuthO' 
rity — Duty on Landowner to leave Support — Com- 
pensation— -10 & 11 Vict, c. 15. s, 6—34 & 35 Vict, 
c. 41.1 Gas mains were, in 1874, laid under a 

D 
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eASWOBKB OLAinra Um—eotMmied. \ 

higbway bj s. limited Qae Co., who aoted without 
the perminion of the litn<!owner and witliout any 
Btatatory autlioritj, but with the permiBston of 
the higbwBir authority. In 1878 the Gas Co. wiu 
diaaolved, aiu) tlie proprietors nnited into a Co. 
and incorporated by a sptoial Aot, which incorpO' 
rated the Gaaworks ClaoBes Acta of 1847 and 
1871. By this special Act it was provided tbat 
the property of the limited Co. should be aimi- ' 
lacly vested in tlie incorporated Co., and power 
was given to the latter to maintain the ezlstinE 
fliaaworkB and to lay down and nuiintaia addi- 
tional msins and pipes. 

The Defendants were the lesseea of the coal 
nnder the highway in qaestion, and had let down 
the soil of the highway and injured the Gas Co.'a 

Spes hy working their coal : — Held, tljst the Qas 
). were entitled to sapport for tbeir pipes, and 
damages for injury thereto, and that the land- 
owner was entitled to compensation for the burden 
thus impoaed upon him, whilst for the limilation 
put upon the nser of the coal, tbe owner of the 
minerals might recover coiapenBatiou in an arbi- 
tration. KORMANTOH QaB CS]. b. PoFE 4 PeABSON 

[fi2 L. J. Q. B. 029, as W. B. 1S4, 4B L. T. ; 
reee, 48 L. T. 798 (and, in Conrt of i 
[Ont isitwH, 47 J. P. ISl) (C.A.) 
BOT — Delivers, "c^^fcl t"^ conttTuetive—Inleit- 
tion of Donor.] Actual delivery is not necessary 
to constitute a valid gift, where there is a clear | 
intention on the donor's part to give, and the 
diMiee has acted thereupon. — Dtctum of Parke, B., 
in TTord v. Audland (16 M. & W. 8711 approved. 
— Jnmj V. SmaUpUoa (2 B. & Aid. 551) not fol- 
lowed. Bt HABOOnBT. Danet c. Tcoeeb 

[31 W. B. D7I 

a. Delivery — W., while on his death- 
bed, told bis norae that his pocket-book wa« 
"under the hed, juat under his shoalders," and 
asked her to " give it to his wife when she came." 
He died in three hours, and some hours afCei^ 
wards the nnrse took the pocket-book and gave it 
to another, with directions to give it to tbe widow: 
— BUd, not a valid gift. Wilooi v. Mattkbon 
[40 Amer. B. 734 (U.S.) 

8. Inoompfcfe— Policy of Inivrance — No 

unU«n AMignment'] H. gave to his wife a policy 
on bis own life for £100, on condition thiit she 
paid the premiums, which she did, out of her 
sepaiafe estate. He afternards, by hia will, de- 
vised the whole of his estate and effects to tlie 
Flaint iff upon trust for his children, and appointed 
tlie Plaintiff bis sole executrii -.—Held, that aa 
there was no written assignment of the policy, it 

Eased to the Plaintiff under the will. Howes v. 
lUSBHTIAL ASSUBAKOE Co - 49 I. T. I3S 

4. FcHiai of Anurance — BeUntion of.'] 

B. effected an assurance on bis own life, bat in 
his daughter's name. He paid the premiums him- 
self, and retained the policy in his possession until 
hia death \—Held, that the gift to the daughter 
was complete, and she was entitled to receive the 
sum assured, ife Eichabuson. Westos v. 
£iO[iAiu>aoir - - - - 47 L. T. S14 

C. Pretumption agairut — Dewisil Reeeiplt 

indoned in Blank bu a DieoKued.J Three deposit 
leoeipts for £250, which oonstituted tbe whole of 



Om — continued. 

tbe moveable estate of a deceased person, were 
indorsed by hrm in blank and handed by him to 
his niece, shortly before his denth :—Hdd, iioder 
the oireumstancea nf the case, that the presamp- 
tion againat donation had not been overoome. 
gHABF r. Faton - 10 0.ofB.0M. 1000(B«.} 
EKIOBB-^ale of. 

Sea Sale or Ooooa. 
[KWDTILL— Assignment of— Agreement in re- 
straint of trade. 
See RttfTRAitn or Tbisb. 

Bolicitor's business — Disaolation. 

See Partnirbhip. 2. 
OBAZIire— Of horse for hire— Accident to horse. 

See Bailment. 2. 
OBOirirD GAXX ACT. IWO— Tenant under Lente 
granted before pauing of Aei — " flaWn't-koien "^ 
43 <£ 44 Vict. c. 47, ». 6.j HeM (dtaa. Lord 
Rutherford Clark) tbat the prohibition in the 
above spction applied to the tenant of a farm 
under a tease dated before tbe Act under which 
the rabbits were rot reserved to the landlord :— 
Held, also (di»». Lord Young) that bol^ mode by 
rabbits in order to get under a wire netting were 
not " rabbit-holea " in the sense of tbe Act. 
Feaseb v. LiwsoM 10 0. of 8. Oa*. 896 (S«.) 

8. Trappiag in " SabbU-luylei "—43 * 44 

VicLe. 47, i. a] The lenn "rabbit-boles" in 
the above section means tbat part of the burrow 
which is inside the ground and covered bya roof, 
and does not apply to tbe scrape or run which is 

— . J {, .. TflOMSOs 90. of Oai. 

[1183 (pa.) 



)t covered. 



OUABAHTES. 

See PEmciPAL ahd Bubett, 
OUAariAK- Bettlement^Undue iuBuence. 

Sea UsDUE Influence. 
OlTAEDIAltS or THI WOB—ElecUon— Voting 

See PooB-LAW. 1. 



H. 

HISHWAT — Bale— Prtan Didriet — Part of 

Parith excluded — Bepair of Eighwags in — Higb' 
vny Act. 1835 (5 ct 6 WiU. 4, o. 50). ss. 5. 29— 
PMieHeaia Act, 1875 {38 * 39 Vid. e. 5S\' 
w. 144, 216, 217.] An urban sanitary diatrirt in- 
cluded port of the palish of Q. The local boBid 
repaired the highways in the whole parish, and 
separately asaeased a rate of 3s. id. in the pound 
-- "■" inhabilauts of the excluded portion of the 



1875, impliedly repealed the Highway Act i 
this reapect, go that tlieir consent waa nnnecea- 
aary, and the rate was valid. Dyson v. Gbebt^ 
LAND Local Board 48 L. T. 636, 47 J. P. 052 

2. Jtate—" PttUie Worki of Paving "— 

Public Bealth Act, 1875 (38 & 39 VicL c. 55), 
M. 207, 210, 211, 2I6J A district local boaid 
having made a geuenBl disbict rate, and a hi^- 
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KlQiSWAY^coniinued, L HTTSBAHD AlH) WI7S— HTTSBAHD'S LIA- 

way rate, demanded payment of the same from the BILITY — continued. 

corporation of B., wha had constructed two com- for costs incurred by his wife in instituting pro- 

pensation reservoirs for supplying water to the oeedings for a judicial separation, even though 

borough of B. The corporation contended that the wife's solicitor may, from information obtained 

the b^d was not entitled to levy a highway rate, from her, have had reasonable grounds for believ- 

having established in the district ** public works ing that such proceedings ought to be taken, 

of paving*' within s. 216, sub-s. 3 of the above unless the necessity for the same is made oat in 

Act. It appeared that in 1880 the board had laid point of fact. Taylob v. Hailstone 

down a curl^tone about 300 yards long as a coping [62 L. J. Q. B. 101, 47 L. T. 4A0 

tothecinder^thwayofacawi^^^^ HU8BAHD AHD WIPE - MABBIED WO- 

distnct : — Held, that the board had power to levy „«« ^TSimmS * «m« n J-^^TTZ' t 

the rate, the la^ng of the curbstone not amount- ^f f PBOPEBTY ACTS^Pra^tice-Petztton by 

ing to the establishment of "public works of ^^' ^^ S^^^*'^^^/ ^fT T^'I^oSr^^^ 

paVing." OxENHOPE District Local Board v, ^^.^^'^^^ ^T^ t ^^T^^i^''^' 1882 (45 cfe 46 

BradIord (Mayor of) 47 1. T. 844, 81 W. E. ^^^- «• Jf > «• }* '^'' 2-J . Where a married wo- 

[922 47 J, P 21 "^^ petitions for the appointment of new trustees 

^ ' * * of a trust fund in which she has a reversionary in- 

8. Traffie, Extraordinary— IdahiUty of terest, her husband need not be joined as co-Peti- 

Contractor of Contrcuitor— Railway Co,— High' tioner, the presentation of such petition being a 

ways Act, 1878 (41 & 42 Vict. c. 77), « 23.] " guing " within the above sub-section. i2e Out- 

Where C, contractor to a railway Co., employed wnj'g Trusts - 48 I. T. 410, 81 W. B. 374 

B. to build a bridge over the Go.'s line, in doing 

which B. caused damage to the highway to the 2. Tort committed before M. W. P. Act, 

amount of £137 by using a traction engine to 1882 (45 & 46 Vict e. 75)— TTt/e'g Right to sue 
draw trucks loaded with bricks '.—Held, that B. o?o»«. a/^ ^ Act—Security /w Costs!] Where 
-was liable for such extraordinary traflSc ; and a tort had been committed, before the above Act 
Held, also, that the remedy provided by the came into operation, against the separate pro- 
above section applied although the Co. were perty of a married woman (married before 1882) : 
liable under s. 58 of the Railway Clauses Act, to —Beld, that she miglit, since the commencement 
make good the damage. Barnbtt v. Hog High- o^ tiie Act, bring and maintain an action for such 
WAY Board - - - - 46 J. P. 806 tort. The previous leave of the Court or a Judge 
TT -^T ^. » M .. T » .. is Dot now necessary before bringing such an 

*• Venue— Notice of Action— Injunction action. James v, Barraud - 49 I. T. 800, 

— Highways Act, 1835 (5 A 6 WiU. 4, o. 50). s. 109 ^AauAui. w^ B,.ni 

— O. XXXTI. r. 1 (1875).] The provisions of . L • • 

the above section as to local venue are abolished Action against married woman— Separate 

by O. xxxTi. r. 1 of the Rules of Court, 1 875. ?8*»*e- 

The provision of the above section as to notice ^«« Practice— Motion for Judgment. 9. 

of action does not apply where the principal ohject m. HXTSBAND AHD WIPE — WIPE'S PBO- 
of the action is an injunction. Phbmps t?. Had- YVKTI— Restraint (m Antid'^ticm—Ord&r Und- 
HAM Highway Board - - 1 C. ft E. 67 ing ^th her Consent— Conveyancing Act, 1881 
Exposure of dead body of child in. (44 & 45 Vict. c. 41), s. 39.] A fund, secured by 

See Criminal Law. 16. mortgage, was vested in trustees for the separate 
Neglect to repair — Appeal to Quarter use of a married woman during the joint liv^ of 

Sessions. herself and her husband, without power of antici- 

See Sessions. pation, and to the survivor for life, and then for 

_. . ' their three children, in equal shares. The Judge 

Pavmg^enses. l^eing satisfied it would be for the married 

tsee iTJBLic Health acts. 3, 4. woman's advantage, made an order, on summons 
Repairs — Contractor — Liability for accident in Chambers, accepting an advantageous offer for 

See Nequgence. 10. the sale of her life interest in the fund. Re 

HOAEDIHO-CoTenant not to erect "buUding." B-lood's Tbusts - - - U L. E. Ir. 868 

/See Covenant. 2. 2. Restraint on Anticipation^ Removal 

HOLDnrO OVBB-Sub-tenant-Mesne profits. by Court-Conveyancmg Act, 1881 (44 & 45 Vict 

See Landlord and Tenant. 6. f- *^)» «-p^J ^^^ ^^^® ^°* ^oes not empower 
BOTEL Court generally to remove a restraint on an- 

a^ ticipation, but only to bind a disposition by a mar- 

"^ ^^^' ried woman which the Court considers is for her 

HOXTSE OP LORDS— Rules of— Reinstating case, benefit. 

See Practice —Appeal. 2. Where a husband and wife and the trustees of 

tma-oAvrx a vi\ iirrw their settlement applied for the removal of the 

HVBSAllil AAH WU-IS :— restraint in order to render the capital of the trust 

I. Husband's Liability. fund (limited on the death of the husband and 

U. Married Women's Property Acts. wife to the children of the marriage) available 

m. Wipe's Property. ^^^ *^® benefit of the husband and w&e, who were 

' fifty-three and fifty years old respectively, and 

L HTTSBAHD AND WIPE — HTISBAKD'S LIA- childless, the application was refused, the Court 

BILITY — Necessaries— Costs of Proceedings for decllniog to assume that there would be no 

Judicial Separation."] A husoand is not liable children of the marriage, although the parties 

D 2 
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m. HTTSBAin) AHD WIFE— WIFE'S FSOPEBTT 

— continued. 

had been married twenty-eight years and had 
had no children, and there was an affidavit by a 
surgeon, that it was almost, if not entirely, impos- 
sible that there could be any issue of the mar- 
riage. He Wabben's Settlement 62 L. J, Ch. 

[928, 49 L. T. 696 (C.A.) 

8. Bestraint on Anticipation — Removal of 

— Content — Conveyancing Act, 1881 (44 & 45 Vict. 
c. 41), 8. 39.] M. covenanted with trustees to pay 
them an annuity in trust for H. until her death or 
marriage, and, if she married with M.'s consent, to 
pay the annuity to the trustees for H.'s separate 
use without power of anticipation. H. married 
with the consent of M., whose executor and resi- 
duary legatee brought an administration action 
against H. and her husband, and claimed that the 
deed was not binding on M/s estate. A compro- 
mise having been arranged by which H. should 
receive a lump sum in discharge of the annuity 
deed, the Court, under the above section, sanc- 
tioned the compromise, being of opinion that it 
was for the benefit of H., but directed that H. 
should attend that the Judge might take her sepa- 
rate examination as to her consent. Mvsgbaye v. 
Sandehan - - - - 48 L. T. 216 



m. HUSBAHD AHD WIFE— WIFE'S PEOPEBTT 

— continued. 
followed. Re Croughtan's Trusts (8 Ch. D. 460, 
38 L. T. 447) not followed. Re Bown. O'Hal- 
LOBAN V. King - - - 49 I. T. 166 



4. Restraint on Anticipation — Settled 

Fund — Costs of Action for Rectification of Instru- 
ments — Conveyancing Act, 1881 (44 & 45 Vict. 
c. 41), s. 39.] The Plaintiff in an action for the 
rectification, on the ground of mistake, of certain 
instruments, undertook to pay the costs of all the 
parties. The Plaintiff ( a married woman) had a 
life interest in certain property under a settle- 
ment, but with a restraint upon anticipation. 
The Court, upon the Defendant's application, the 
Plaintiff consenting, made an order under the 
above section binding the Plaintiff's life interest 
and charging thereon the costs of all the parties 
to the action. Sedgwiok v. Thomas 48 L. T. 100 



6. 



Restraint on Anticipation — Will — Be- 



quesf] B. by her will gave all her realty and 
her residuary personalty to trustees, upon trust 
for sale, and, after payment of her debts, to raise 
£4500, invest the same, and stand possessed of 
the investments and annual income mereof, upon 
trust, as to the annual income, to pay it to B. for 
life, and, after his death, to pay certain legacies, 
and as to £1500, remaining part of the £4500, in 
trust for and to pay the same to E. for her sole 
and separate use. The will provided that the in- 
terest of any woman taking under it should be for 
her sole and separate use, independent of any 
husband, *' and without power to anticipate the 
same, and for which her receipt alone shall be a 
sufficient discharge." E. was, at the date of the 
will, a married woman. The trustees invested 
£1500 upon mortgage at 5 per cent : — Held, that 
the trustees would not be justified in paying over 
to E. the capital as well as the interest of her 
legacy, and that the Court could not properly 
direct them to do so, for the rule that a restraint 
upon alienation is effectual to prevent a married 
woman disposing of property given to her abso- 
lutely for her separate use, applies whether the 
word used is '* anticipation" or *' alienation," and 
also whether the fund produces income or not. — 
Raggett v. Meux (7 L. T. O. S. 41 ; 1 Ph. 627) 



6. Separate Estate — Bequest.'] Bequest 

to a married woman of real and personal property 
^ for her sole and absolute use and benefit,'' heM, 
sufficient to create a separate estate. Negus v. 
Jones - - - - 1 C. ft E. 62 



7. 



Separate Estate — Evidence of — 



Charge.'] A charge by a married woman upon 
her separate estate is sufficient evidence of the 
existence of separate estate to entitle a Plaintiff 
to an inquiry. London Discount Alliance Co. 
V. Kebb - - - -IC. ftE. 6 

8. Separate Estate — Marriage Settle- 



ment.] By ante-nuptial articles the husband 
agreed to pay to the wife for her sole and separate 
use during the coverture, or to such person as 
she should appoint, an annuity of £500 ; and also 
that he, his heirs, &c., would pay to her, her 
executors, &c., immediately after his death, 
£10,000, for her sole use. The wife having died 
first, Eeld, that she was entitled to the £10,000 
for her separate use, and had power to dispose of 
it by will in her husband's hfetime. Bakeb v. 
Keb - - • - - 11 L. B. Ir. 8 



9. 



Will disposing of after-a/squired Per- 



sonalty — Assent of Husband to.] The will of a 
married woman who had no personal estate be- 
longing to her for her separate use at the date of 
the will, made without her husband's assent, is 
effectual to dispose of personalty to her separate 
use, which she afterwards acquires and is entitled 
to at her death. Chablemont v. Spencer 

[11 L. B. Ir. 847 (affirmed by G. A., ib. 490) 

Married Women's Property Acts. 

See Husband and Wife — ^Mabbied Wo- 
men's Pbopebty Acts. 

Mortgage of separate estate— Unregistered 

deed — ^Priority. 
See Mobtgage. 7. 

Solicitor — Betainer of, on credit of separate 

estate. 

See Solicitob. 2. 

HUSBAHD AND WIFE — Action by married 
woman in her own name — Staying pro- 
ceedings. 
See Pbaotiob — ^Parties. 6. 

Action by married woman — Security for 

costs. 

See Practice — Costs. S. 

■ Divorce — Practice. 

See Practice — ^Divorce, 

Marriage settlement. 

See Settlement. 

Scotch divorce— English settlement — ^Eng- 
lish and Scotch actions. 
See Practice — Staying Proceedings. 2. 



I. 



ILLEGALITY — Consideration for note. 
See Estoppel. 2. 
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IIiLEGALITT--c(memtfe(2. 

Contractr— Public policy. 

See CONTBAOT. 11. 

Invalid trust. 

See Well — ^Invalid Trust. 

• Unregistered company. 

See Company — Unbboistebed Company. 

INCOME — Purchase-money — Compulsory pur- 
chase — Settled estate. 
See Lands Clauses Act. 5. 

INDEMNITY^jBreac^ of Covenant^Costs in de- 
fending Action recoverable as Damages,'] Under a 
covenant to indemnify against all actions and 
claims in respect of the covenants of a lease, costs 
properly incurred in reasonably defending an 
action brought for a breach of one of the cove- 
nants are recoverable as damages. Mubrell v. 
Fysh - - - - - 1 C. ft £. 80 

Breach of covenant. 

See Covenant. 1. 

Set-off by garnishee against judgment cre- 
ditor. 
See Set-opp. 

HTDICTMEirr— Libel— Withdrawal of part of 
charge. 
See Criminal Law. 11. 

IHBOBSEMENT— Bill of exchange. 
See Bill of Exchange. 

Cheque — ^Indorsee for value. 

See Banker. 2. 

INFANT — Custody — ^Rights of father, as against 
third .persons, who have brought up the child. 
Chapsky V, Wood > 40 Amer. B. 321 (TT.S.) 

2. Custody — Ward of Court — Conceal- 
ment — Fra/itice — Jurisdiction — Order on Person 
not in Contempt.'] Where a person is supposed to 
be able to give information as to the place of con- 
cealment of a ward of Court, the Court has juris- 
diction to summarily order his attendance to give 
such information. This jurisdiction is based, not 
on any part of the law of contempt, but on the 
law relating to the custody of infants. 

In such cases the practice is to proceed by order 
and not by subpoena. RosENBEBa v, Lindo 

[48 L. T. 478 

8. — Property — Tenant-in-tail — Action for 
the benefit of InfdnVs Estate — Charge on Infant's 
Interest for Costs.] An infant tenant-in-tail having 
brought an action, of which the Court approved, 
for the benefit of the entailed estate, the Court 
granted an application for liberty to raise a sum 
sufficient to discharge the necessary expenses of 
the action, by means of an equitable mortgage of 
the infant's interest in the estate, the person ad- 
vancing the money being willing to take the risk 
of the infant dying under age and the action 
proving unsuccessful. Re Jones (J. P. L.) 

[48 L. T. 188, 31 W. B. 899 

4. Ward of Court — Marriage in Contempt 

of Court — Motion to commit — Practice.] Before 
moving for the committal of a person for contempt 
in marrying a ward of Court, the matter should be 
brought before the judge in chambers, so that he 
may ascertain whether such a motion is for the 
benefit of the ward. Bbown v. Babbow 

[48 L. T. 357 



INFANT— coniinweci. 

Action against — Default of appearance — 

Setting aside judgment. 
See Pbactice — Judgment. 

Action against — ^Default of defence — ^Notice 

of trial. 

See Pbactice — Motion fob Judg- 
ment. 5. 

Guardian and ward — Settlement — Fraud. 

See Undue Influence. 

Pauper — Settlement. 

See PooB Law. 2. 

Realty of— Sale by order of Court. 

See Conveyancing Act. 3. 
Tenant of settled estate. 

See Settled Estate. 

Settled Land Act. 1, 2. 

Voluntary conveyance — Repudiation after 

age. 

See Voluntary Conveyance. 
INrBINOEMENT— Copyright. 

See COPYBIGHT. 

Trade-mark. 

See Tbade-mabe. 1. 

INHABITED HOUSE DUTY— Medical superin- 
tendent of infirmary. 
See Revenue. 2. 

INHEBITANCE— « Purchaser." 
See Descent. 

INJUNCTION— Action for— Highways Act. 
See Highway. 4. 

Breach of covenant. 

See Covenant. 4, 5. 
Charity — Consent of Commissioners. 

See Chabity. 1. 

Contempt of Court — Jurisdiction. 

See Contempt oit Coubt. 

Disturbance of market 

See Mabeet. 
General line of building — Frontage. 

See Metbopotjs. 2. 

Sale by tenant for life — ^Remainderman de- 
siring to purchase. 
See Settled Land Act. 5. 

Sale under ^. /a. — Interpleader — Costs. 

See Shkbifp. 2. 

Specific performance of contract. 

See Specific Pebfobmance. 



To pull down — Breach of covenant. 

iSee. Covenant. 1. 

INLAND REVENUE. 

See Revenue. 

INN— LIGENCB— " Beer ''—Intoxicating Liquor 
— 4 <fe 5 WiU. 4, c. 85, «. 17.] Where a liquor 
called "Summers's Botanic Beer,*' was sold in 
bottles, and was made without hops, but con- 
tained sugar, herbs, and water, with about 6 per 
cent, of spiiit (which is about the same percen- 
tage as that of ginger beer and table beer): — 
Heidi that the liquor was not beer within the 
Revenue Acts. Leah v. Minns - 47 J. P. 198 



2. 



Reneujal — Off-Beer Licence — Objec- 



tions — Jurisdiction of Justices — 35 & 36 Vict, 
c. 94, 8. 42—37 <& 38 Vict. c. 49, s. 26—45 * 46 
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nnr~LI0EK0E-'Oon<Jnu«(f. 
Viet. c. Si.] Un]e«B the app1io«Qt for the re- 
newal of SD ofT-beei licence baa beeci eerved with 
notioe of objeotion, and the pmriaiODa of tbe flret 
and second of the above Acta have been oomplied 
with, the justices caimot exercise tbeir juris- 
diction to refuse the reoevsL Bbo v. Qefp 
(EsBEi, JJ.) - - - - 46 J. P. 781 

Equitable mortgagoofiim — Bight to Uoenoe. 

See HoBiMAOB. S. 
miT — Sale of — Misleading conditions — Prohibi- 
tion of conBumption on premises. 
See Vkndob amd Pubobasbb. 1. 



inHUliHIHI — Defamation. 

See DEFAiUTtOM — Lmu.. 1. 
IHQUmT — BankraptoT — Hone;ra receired bj 

tiuateea of BettJement. 

See Bankbuptct— Ai»ji;DioiTioN. 2. 



raSTTEAHOE, FISE— Policy— Biplosion of sul- 

f.huric acid — Policy eiempting iDsurer frooi 
lability unless Are occurred — Iiiaoility of insmer. 
Transatlahtio Fibe Iksurance Co. v. Dobset 
[40 Amer. K. 403 (D.B.) 



to attach until payment of the premium, such ft 
provisLOQ will not be implied. Kelly v. Londoij 

AND SlATFOBDeHiaB FtU iNaDRASCB Co 

[1 C. * S. 47 
nrSIFBAirCE, LIFB — PoUoy — Inanrtoioe Co. 
ignorant of material facta — Waiver by Co. of 
iorfeiture. Behheokb e. brsuBAxOB Co. 

[IB OUo, SOS OJ.B.) 

8. Policy — Bepresentation that insured 

** was and always had been a man of temperate 
habits": — Held, not untrue, although he may 
have had an attach of delmiim trtment from 
an exceptional OTet-indulgenoe. Inscramoe Co. 
p. POLKT - - - 18 Otto, 360 (UM.) 

Policy — Bankruptcy of inenrei. 

See Banebvptot — Okdbb akd Dispoai- 

Policy— Gift of. 

See Gut. 3,4. 
nmrKAROE, mSIXE—Maleritd Faet—ffon- 
Di»cta»tire o/— Cuitoni of Lloyd':] Where an 
assured eipocU, but ia not certain, that goods nill 
oome by a particular ahip, the name of such ship 
is not a material fact tho non-disclosure of which 
{oeients the policy from attaching ; n(» in Huch a 
L-aae ia there any usage of onderwritera at Lloyd's 
compelling the assured to disdoae it. Kmioht *. 
COWWOBTH - ■• - -10. kE.tt 

8. rime PotKy—Comlnelive Total Loet— 

Warratity — Seaworlhineet.'] Ia an aotion by ■ ship- 
owner againat the anderwriters on a time policy, 
ooncliiding aa for a conatmctiTe total loss of a 
Te8sel,thefolluwing^tawereproTed. The vessel, 
a wooden liarqne over twenty years old, classed 
Al at Lloyd's for seven years, luid just paned ber 
half-time surrey, was iusuied for twelve calendar 



mSlTBAHOE, KASISE—ooiUinued. 

months from 2nd Dec. She left Glasgow on 3rd 
Dec. ibr Bio ; reached Rio in safety ; and left again 
for Astoria. When approaching Cape Horn she 
encountered weather of aome severity, which 
lasted for several days. She became loosened 
and strained in her tioibets, and began to leak 
badly, and ultimately ahe wsa put Inck for Bar- 
baddes. 8he was there surveyed, the result being 
to shew that the cost of repairing the vessel 
would be greater than her value when repaired, 
and that her condition was due to tbe action of 
the wind and aea on rottenness of timber and 
other defects in the vessel which had existed be- 
fore, but were then discovered for the first time. 
The anderwriters maintained on tbe evidence 
that the Teasel had been unseawoitliy when the 
risk on the policy bcKan, and also that she had 
not enoountered weather of sufficient severity to 
be regarded as a peril of the Sea ; and in oonue- 
sequenoe, while admitting that in a time-polioy 
there waa no implied warrant of seawoitbineas, 
they pleaded that, her worthless condition when 
surveyed not being due to the perila insured 
against, they were not liable for a constructive 
total loss, but merely for such minor damage as 
might be shewn to have been due solely to tbe 
action of the weather. The Court, without deter- 
mining whether the ship had been nuseaworttky 
when the risk on the policy began, belli, that the 
proximate cause of her oondition when surveyed 
was a peril of the sea. and consequently that the 
underwriters were liable as for a constmotive total 
loss. KiNirETa & Co. V. MooBE 10 C. of 8. Cat. 
[H7 (80.) 

8. Time Poliey — Miwrepresentoiion.] In 

an action against an ,miderwriter on a time policy, 
he alleged that when effecting the policy the 
shipowner's broker had represented to him that 
the vessel was to sail to Pemambuco with coals, 
and home with angar, that this was false, was 
material to the risk, and, whether material or not, 
bad been fi-andulently made. It was admitted 
that when the policy was effected the vessel bad 
already been chartered for Imbituba with a cargo 
of iron, but it was not proved that tbe broker knew 
this i^Held, that there had been no bnudulent 
representation nor any representation of Uet 
maleiial to the risk. Habvet v. Seliqhanh 

[IOC. ofB. 0a«.6S0<Se.) 

4. Warraaly, CoTutrnetion of—TJtagt of 

Trade."] Where a time policy contained the 
words "No St. Lawrence between 1st Oot. and 
1st April," and it appeared in evidence that both 
the river St. Lawrence and the Gnlf were highlv 
dangerous to navigation during the excepted 
period -.—Held (din. Lord Craigliill) (1) that the 
warranty was ambiguous, (2) that no usage of trade 
had been shewn to exist by which the warranty 
was to be construed, (3) that being a penal clause 
it waa to be construed strictly eontra proferentei ; 
and oonsequeutly (i) that the anderwriters were 
not &eed Qum liability by reason of the vessel 
having been in the Gulf within the excepted time. 
Dbtbb v. BiKBEL - 10 C. of 8. Obs. 686 (8a.) 
IH TJfKSST— Deposit— Sale of land— Juriadietion. 
Sea Vkndob amd Pubobaaeb. 4. 

Mortgage — Judgment — Me^er. 

SaeBASKUverci — ComwrnoN. 4. 
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UTTEBBBI— omttHiMfL 

^ to building sooiety. 
BctLmHG SoQian. 
—' On Boms paid io ftdTftuoe of cslU. 

Bee COMPANT— AsTioLia. 1. 
FayHble by exeoator aa iminTeatDd oapiUL 

Bee ExacuTOB — LuMUTiEa. 1. 
lUte of— Bill of sale. 

See Bill or Saue — Foriulitibb. 9. 
llTBltPT.ItABgB— Sdlennderfl./a.— loiunction 

— CmIs, 

See Sbebift. 2. 



IHTALm TBUBT. 

Sse Will — Intalid Tfirar. 
mVBSTMEHT— " Cash under conttol of Court," 

See pEiOTIOB — PATHENT IMO COUBT. 

luteiiin — Puroliase-money. 

See Sehtlbd Land Act. 3. 



jnSOlUUIT— Estoppel by. 

See Estoppel, it — 5. 
Foreign — Praotioe. 

See FoBBiaM SvoovEtn. 
H<«lgBge — Merger. 

&eBiSKI(lJPTCY — CoMPOfllTlON. 4. 

— Pntctiee — Setting aside. 

See Pbaotics— JuiNiHEtiT, 
JirSICUI BSPABATIOH. 

See Pbaoticb — Divorce. 
jmtlSDICnOK— Quevn'i BencA Wriwon— Sure- 
lies /or good SehaviourSi Eda. 3, o. 1—10 & 11 
Car. 1, e. 10 (It.) (carretponding viiih 21 Joe. 1, e. 8 
(£>i9-).] The Queon'B Benctt Division, as cun- 
servaton of the pe«ce, have ori^nal jnrisdictiou, 
independent!; of 34 Edw. 3, o. I, to require sure- 
ties for good beb&viouj from persona whose acts 
or language are shewn to be likely to endanger 
the pablio peace. 

Ciioumfitancea under which the jnrisdiotion 
ought to be exercised, considered. Seg. v. 
Cmk JJ. (10 L. B. Ir. 1) and Beg. v. Qaeen't 
County JJ. (10 L. E, Ir. 294) approved of. Ex 
parte Bear:<s d. Uealy. Ex parte Beiuoub v. 
QuiHN. Ex parte Setuoub v. Davitt 12 Ii. B. 
[It, 46, IB Cox, C. C. 242 
Bankruptcy. 

.See Bankhtjptcy — Jubisdiotion. 
Chambers — Summons— Rules of Court 

iSee Lahdh Clacbbs Act. 2. 
Contempt of Court — Injunction to leBtraio. 

See Contempt of Codbt. 
Cotta of application to Parliament— Bale of 

settled estate. 

See Settled Estate. 



lUBIBDICnOV—omttHiMd. 

IKviairjtial Court — Motion (or judgmeuL 

Sea Practice — Motion fob JoDOHBirr. 
7. 
Justices — Assault on bailiff of County 

See Assault. 1. 
Jtudeca — Clttim of rieht. 

See JuffTiCK OF the Pbaoe. 
JuHtic*s — Neglect to repair liighwaj. 

See SiasiONa. 
Justices — Kenewol of off-beer licence. 

See Inn — Liobhce. 2. 
Justices — Search warrant — Licensed pre- 

See JuanoK o» the Peace. 2. 
Lunacy. 

See LcNATio. 
Masterof the Bolls— Expuuging registration 

of deed. 

See Deed, 2. 
Privilege of Patlirtment — Aa^iult. 

See Pablia}[ent — Pbivilege. 
Ee-assessmeut to poor-rate— Bate payable 

pending appeal. 

See PooK-UATB. I. 
Bule to shew cause — Sulioitor's under- 

See Pbaoticb — NoncB of Motioh. 2. 
Service of writ out of. 

See Pbactice — Wbtt. 3. 
Settled Land Act. 

See Settled Land Act. 
Trustee — Expenditure by, in restoring 

See Tbustee. 2. 
Vendor and purchaser — Betura of deposit 

vlth inteniat. 

See Vendob and Pdbohaseb. 4. 
Ward of Court — Concealment of— Older on 

person not in coDlempt. 

See Infant, 2. 
JTIBTIOE OF THE PEACE — Juritdietion — Claim 
of Bight — ObBtruclione ia Street] A person who 
was ctiarged, under a local Improvemeat Act, with 
unlawfully "throwing or laying down . . . iron 
... in a street,' maintained that the spot on 
which the iron had been placed was his private 
property, over which the public liad no right of 
way. The justices having refused to adjudicate; 
— Eeld, that their jurisdiction was Dot ousted, tlie 
statute calling upon them to decide what viae a 
I street. Bm v. Yocnq and Wbite S2 L. J. K. G. 
[OS, 4T J. P. eiO 

I 9. Juriidiction — Search Warrant — Li- 

eeneed PremUee — Exceae of Duly by Police — Betting 
j Howie Art, 1853 (16 4 17 Vict, c. 91), 8. 11.] The 
police having, under a scorch warrant issued 
under the above Act, searched certain licensed 
premises ;— ffeid, that the justices had jurisdic- 
tion to issue the warrant, and that the powers of 
the police were not confined to such persona 
found on the premises as were in fact contra- 
veniog, or were aiding and abetting the contra- 
vention of, the Act, Anderson v. Huhe 
I [46 J. V. RU 
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JUSTICE OF THE PEACE— ^xm^tniied. lAEDLOBD AND TESAWS-^aontinued, 

— Jurisdiction — ^Ezeoation of procees. to exempt his principals' goods on his premi8e» 

See AssAUiiT. 1. from dNtress. TAFLiNa v. Wbston. 1 C. ft E. 99 

Jurisdiction-Neglect to repair highway. e. Holding orer — Termination of Ten- 
See Sessions. ancyhy Notice to Quit—LiabaUy of Administraior 

Jurisdiction— Renewal of off-beer licence. of Deoeoied Tenant— Sub-Tenanltr^Tre^pase for 

See Inn — Lickncb. 2. Mesne Profits.^ H. was yearly tenant of premises 

of the Pluntiffs up to his death in 1879. He had 
sublet a portion of them. The Defendant, as his 
administratrix, became entitled to the premises. 
The Plaintiffs terminated the tenancy on the 1st 
Feb., 1880, by a notice to quit, and on that day 
the Defendant quitted the premises, gave notice 



L. 



LAHDLOED AND TEN A3XT— Agreement for Lease of such quitting to the Plamtiffs, and offered to 

—Commencement of Term—^* Immediate Posses- ^ve them possession of all save the portion in the 

sion if required "Ji /Sem&Ze, the words *Mmmediate Bub-tenanfs possession, but this they refused to 

possession if required," in an agreement for a accept The sub-tenant remained in possession 

lease, do not poiut out the commencement of the and refused to leave, and the Plaintiffs were 

term. Rock Portland Cement Co. v. Wilson obliged to bring an action of ejectment to recover 

[62 L. J. Ch. 214, 48 L. T. 886, 81 W. E. 198 possession. The Defendant was unable to evict 

3. Agreement for Lease—Specific Per- ^e sub-tenant, the term for which H. had made 

formance—*' Proper Clauses'*— Covenant against the sub-letting being unexpired. TheDefendan^ 
sub-letting— '* To he approved hy me and my Soli- a^' *^e 1st Feb., 1880, did not denve, and could 
citor"] Where an agreement for a lease (con- ^o* ^^^e derived, any profits from the premises, 
tained in two letters) included the clause, "a The Plaintiffs brought an action against the De- 
proper lease to be drawn up with all proper fendant for trespass for mesne profits, &om the 
clauses, and approved of by me '* [the Defendant] Ist Feb. 1880, and for the costs of evicting the 
"and my solicitor " ;—fieW, (1) that the Defen- sub-tenant :—flcW, that the defence, which set 
dant could not insist upon a covenant against out the above facts, shewed a good answer to the 
underletting, such not being a "proper clause " ; action, as the Defendant was not personally liable 
(2) that the words ** approved by me and my ^or the refusal of the sub-tenant to give up pos- 
solicitor" did not prevent the letters forming a session :—-HeW, also, that an action for mesne 
valid contract. Eadie v. Addison 62 I. J. Ch. profits lay only against such persons as had been 

[80, 47 L. T. 548, 81 W. B. 820 actually or virtually in possession of the premises 

ryat the time when the Plaintiffs became rightfully 

8' — - Agreemmtr—Fart Performance— bUi- entitled to such possession. Henderson v. Squire 

f"H y frauds— AUeraitons by intended Land- (l, r. 4 q. g. 170, 38 L. J. Q. B. 73, 19 L. T. 

hrd^ The making of alterations in premises 601, 17 W. R. 519) distinguished. London and 

by the intended landlord under a verbal agree- n. W. Rt. Co. v. Hill - - 12 L. E. Ip. 140 
ment to let : — Held^ not to be a part performance 

taking the case out of the Statute of Frauds. 7. Lease— Agreement hy Tenant to leave 

Whittick v. Mozlet • - 1 C. ft £. 86 Valuation equal to tliat found upon Entry. ^ An 

- T... -E, -D' -L* jf jy agreement by a tenant under a lease to pay inte- 

T ^' ^77 ^^i^T^if^Z^^^-'^^T^f^r^ rist at 5 per cent, ou the amount of his hiciming 

Law Dutress-MarshaUtng Goods seized,^ Where valuation^and " upon quitting to leave a valuatioS 

a lease gives a right of distress over property not ^^ tenant-right e^ual in value and of the same 

distramable at c^mon law. but provides that such ^^^^^^ ^„^ Mnd^-JcW, notto create a personal 

right shall not be exercisable until after a certain ^^^^ ^^ ^i^^ ^ ^ut to enure for the benefit of a 

period from tiie default, and the 1^ contains no subsequent landlord. Wagstapf v. Clinton 

negative words, the common law right of distress ^ rj C. ft E. 45 

is not destroyed, but may be exercised imme- ^ 

diately upon default upon property distrainable at B. Lease — Agreement for use of Boom 

common law. If a lessor, in such a case, exercises and Power— Destruction of Tenement by Fire— 

both rights of distress concurrently, and before he Liability of Tenant for subsequent Eent^ 8., by 

is entitled to exercise his express right in respect a written agreement, hired of M. " all the room 

of a portion of the amount for which the distress is and power^' in the C. mill, together with the 

levied, the goods seized must be marshalled so as warehouse room in connection therewith for £700 

to cast the debt in respect of which he exercises per ann., by quarterly instalments after the first 

the common law right in the first instance upon year. The mill having been burnt down : — Held, 

the goods which, under that right, he was entitled that S. was liable for the rent which had become 

to seize. Re River Swale Brick and Tile Co. due after the destruction of the mill ; for the 

[52 L. J. Ch. 688, 48 L. T. 778, 82 W. E. 202 agreement amounted to a lease of a tenement, and 

_ T... n ' n * ' Ax tb© consideration paid by S. was rent issuing out 

n ^' . ^i^'^l^''^ from- Agent- ^^ ^^ ^^^ g^\ ^^^^ (L. R. 3 C. Pr594. 

Carrying on Public Trade. H Where an agent, 37 ^ j q p 25i;i9 l. T. 186, 16 W. R. 1127) 

under an agreement with a firm of carpet manu- fon^^ed. Marshall v. Sohopield 52 1. J.a.B. 

factiirers, took premises and put his principal s rgg 47 ^ j. 4^ 3^ ^^ ^^ j^^ (qj^j 

name outside as well as his own, and was entitled *- ' ' ^ ^ ' 

to carry on other agency business, but was in fact 0- LeoM by Mortgagor without the Legal 

agent for only one other firm .—Held, that the Estate — Estoppel — Covenant.^ The estoppel 

agent was not carrying on a " public trade '* so as which enables a landlord, who is mortgagor with- 
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LUn>LOBD AITD TSMAXT—oimUiHted. 
ont iha legal eetale^ to sue foi rant, is mutaal, anil 
FHidera h&i liable on the coveuanta in the lauie. 
Habtcop v. Bell - ■- - 1 C. * B. la 

- Laate — Ba-eatry — Breach of ■aegaUvt 

- " Vnderteaie''] A lease oonlained 
is Bgoinat oinTlDg on certain trades and 

against assigning oi tmderlcttiDg the piemises, 
and also oont^ned a proviso for re-entry if the 
lessee should not "perfunn Euid keep all and 
singular the coveuants, conditions, and agree- 
ments " thereinberoie contained " to be obatrved, 
performed, and kept": — Hdd, tliat tlie proviso 
covered a breach of the negative oovenants. 

HfM, also, that the oovenant not to " under- 
leAse " was broken by a letting fmra year to year, 
TiSHB n. Baskb - - - 49 £. T. 106 

11. ieasB — Eenmiable Lea»B — Pureh/ue 

of Becenion by JVudea of I^aae — Conetrvctive 
TnutJ] A. becume entitled, as Bdministrator of 
an intestate, to oertnin lands held under a lease 
for the Comtniseioners of Chureh Teinporalities 
in lielnad (or twenty-one yaira, ousioniarily re- 
newable ; and being eo entitled he, as such ad- 
miuistrator, obtained from Hie Commissioners a 
renewal of the lease for twenty-one years. The 
Oommiasionera sab^equtntly offered to sell the 
reversion in fee in the lands to A. as their im- 
mediate tenant, at a certain price, at which A. 
declined to buy, aud the CoEDmissioners there- 
upon set ap the reversion in fee for sale by 
auction, and A. purchased it at the auction, and 
obtained a conveyance from the Commicaionera, 
which waa made expressly aubjeot to the lease 
and to the right of renewal thereunder : — Beld, 
that A. became a constructive trustee of the re- 
version HO purchased for tUe persona beneficially 
eulitled to the penional eutate of the intestate, 
and that it formed portion of such personal estate, 
the persona claiming it to pay the purchaae-money 
and all eipenses incurred by A. in (he purohaae. 
EandaU v. BufteU (3 Uei. 190) distiiiguUbed. 
Gabbitt d. Lawkbb - - 11 L. B. Ir. 29S 

la. LiaMlitie*— Covenant— Act of God.] 

In 1858 the Victoria Docks Co., in exerciHi of 
the powers given them by their Act, demised to 
the Thames Graving Dock Co. a portion of the 
wall or bank of their dock, the lessees covenanting 
to conetruot a gcavlng dock on their own land, 
and to make and maintain a channel through the 
demised portion of the bank into such dock. 
The Thames Co. constructed the channel and 
dock, after wbioli their undertaking waa acquired 
by the Victoria Graving Dock Co. The Victoria 
Docks Go. waa afterwards amalgamated with the 
St K.'a Dock Co. An ejceptionally high tide 
and strong gale combined having forced the 
water in the graving dock, which had entered ' 
it through the above mentioned channel, over the 
bonks, and thereby flooiled the Plaintiff'a land, 
the Plaintiff brouglit an action against both (he 
Dock Co. and the Graving Dock Co. for damagea. 
Upon the evidence the Coart came to the oon- 
clusion that the banks of the gtaviug dock had 
not been maintained at the heigtit required by 
the Commisaioners of Sewera for the diatnct: — 
Held, (1) tliat the Graving E>ock Co. were liable 
for the lumage, for neither the height of the tide 
nor the force of the wind, nor the coincidence of 



I LARILOBS AHD TSEAST—eontimted. 

both hsppening at one time, waa an "act of 
God " which would discharge them from liability ; 
(2) that the Dock Co. were also liable, for it was 
obligatory for them to maintain their own wall, 
and, as they had leased it with a covenant bind- 
ing the leeaecs to make an opening in it, they 
were in the same position as if it had been cut 
by a contmctor employed by them, and were 
therefore liable for damage resulting fri:im the 
neglect of the lessees to take proper precautiona 
against the DatotHl consequences of the opening. 
BoBT V. VKTTOBii OiiAViHa Docs Co. 47 L, T. 378 

13. Lodging-koiue Keeper, Neqligetice — 

IdiAility to Lodger.'] To render a lodging-house 
liable for the wronglnl acts of a servant, tlie lodg- 
ing-house keeper must have been guilty of such a 
misfeasanoc, or such gross misconduct, aa an ordi- 
nary and reasonable person would not have been 
guilty of. Clench c. D'Abenbebu 1 C. ft £. 42 

14. 8urreader of Lease hy Operation of 

Lavi — ExeeuUiry Agreement for Nea Leate, BU- 
Ireu Wider— Bankntpt^ Act, 1S69 (32 & 33 VicL 
e. 71), t. 34.] Leasehold premisea having Ijeeu 
burnt down, the lessor entered to rebuild them, 
whereupon the partiea entered into an agreement 
for a new leaae at an advanced rental. It waa 
auggested that a memorandum ahould be indorsed 
upon the old lease referring to the increased rent, 
but this was not done. The incieased rent vras 
paid by the lessee's solicitor, bat under protest. 
The lessee becoming bankrupt the lessor distrained 
for the increased rent : — Held, that such diatreas 
waa lawful, the old lease having been surrendered 
by operation of law, and the agreement for an 
iacreaaed rent having been acted upon by the 
partiea. Ex parte Vitale. Be YocNa 17 L. T. 4S0 

IB. Wronqfjd DUtrea — Atlommtnt.'\ 

Where a lease haa been aasigned, payment of a 
quarterly instalment by the assignee pursuant to 
agreement, does not operate aa an attornment. 

KUSBLDINE V. Ue&TON' - - 1 C. A E. 40 

Action against aub-Ii-SBee Sir waste — Claim 

bv aub-leesee a^inat mesne lessee. 

See Pbacticb — PiSTiEa. 7. 
Actbn for recovery of laud — Pleading. 

See Pbactiob — Fleadinob. S. 
Action for recovery of land— Beceiver of 

rents and profits. 

Bee Practiob — Beceivbb. 1. 
Agreement for leaae. 

See Fbaum, Statcitb of. 1 , 3. 
Diatreas — Sale in ordinary course of buBineaa. 

See Bill oe Salx— Opebatiok. 
Ground game. 

See Obocmd Gamb Aor. 
Lease, Covenants in. 

See COVENAKT. 

Lease — Diaolaimer of. 

See Banebuftoy — Disolaiubb. 
Lease — Bent after assignment. 

See BsEcnroB — LiABtUTtEB, 2. 
Be-entry — Keliet againat. 

Sea OoNVBVAHCiKG Act. I. 
Bent — Apportionment 

See Affobtionueni. i. 
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LAin)8 CLhVBSB ACT— CoiU—Beinvedmenl— 
Charity— New Schema— S & 9 Vici, c. 18, «. 80.] 
Gertain 8ch€K>lB having been compolsorily pur- 
chased by the Met. Board of Works, and the pur- 
chase-nioiiey paid into Court, a petition was pre- 
sented for the sanction of the Court to a new 
scheme for applying such purchase - money in 
buying a new site and erecting fresh voluntary 
schools thereon, for payment out to trustees to 
enable them to carry out the scheme, and for pay- 
ment of the costs by the Board : — Kdd^ that the 
costs of settling the new scheme were too remote 
'to be considered as costs '* incurred in consequence 
of" the compulsory purchase, and that, so far as 
they were increased by the settlement of the 
scheme, they must be excepted from those pay- 
able by the Board. Be St. Faul's Schools, Fins- 
BUBY 62 L. J. Ch. 454, 48 L. T. 412, 81 W. B. 424 



2. Furokaae-numey — "ELeiwoeitmeiiA — Ap- 

plication for — Practice — Petition — Summons in 
Chambers — 18 <fe 19 Vict. c. 134, s. 16^-Judicature 
Act, 1873 (36 & 37 Vict. c. 66), s. 76—0. LV., r. 2 
(7), 1883.] The above rule is not tdtra vires, 
though affecting not merely the procedure, but 
the jurisdiction, of the Court ; being made under 
the powers conferred by s. 16 of 18 & 19 Vict 
c. 134, as well as under the Judicature Acts. Ex 
parte London (Mayor of) 68 L. J. Ch. 6, 49 L. T. 

[487, 82 W. B. 87 (sinoe reported, 26 Ch. D. 884) 

8. Superfluous Lands — Railway — Boun- 
dary Line — Metaining Wall of JErnbarUcment — 
8 Vict c. 18, «. 127.] A railway Co. can sell, 
as superfluous land, the whole of the land beyond 
their bouudary wall, although that wall be the 
retaining wail of an embankment, and thicker 
below the surface than above it, so that a part of 
the land sold is within a vertical line drawn from 
the footings of the wall. — MulUner v. Midland 
By. Co. (11 Ch. D. 611, 48 L. J. Ch. 258, 40 L. T. 
121, 27 W. R. 330) distinguished.— iXe Metro- 
politan By. Co. and Cosh (13 Ch. D. 607, 49 L. J. 
Ch. 607, 42 L. T. 73, 28 W. R. 685) discussed. 
Wabe v. London, Brighton & S. Coast Ry. Co. 
[62 L. J. Ch. 198, 47 L. T. 641, 81 W. B. 228 

4. Taking Lands — Bight of Pre-emption 

— Bailway — Notice to treat — Award — Purchuse- 
money — Compensation — Damages — Severance — 
Practice — Pleading — Form of Writ — Lands 
Clauses Act, 1845 (8 <fe 9 Vict. c. 18), «. 21.] The 
Defendant Railway Co. purposed, under their 
compulsory powers, to take land belonging to C, 
who had also a right of pre-emption over adjoin- 
ing laud, over which the proposed railway was to 
pass. The Co.*s notice to treat did not, liowever, 
refer to this right of pre-emption, for which C, in 
his counter-notice, claimed £200, in addition to a 
claim of £2.300 for his land. The matter was re- 
ferred to an arbitrator, who made an award, fixing 
the value of C.'s land, together with all damages 
to be sustained by him through the exercise of 
the Co.*s powers, at £1925. This did not include 
the right of pre-emption, which was fixed at £100. 
The award also declared that the £1925 was due 
to C. for purchase-money and compensation and 
all other damage in respect of his own land, and 
that the £100 was due to him in respect of his 
right of pre-emption. The Co. refused to pay the 
£100, on the ground that they had never meant 
to purchase the right of pre-emption. C. there- 



LAHD8 0LATXSX8 Affl— continued. 

upon brought this action, claiming an injunction 
to restrain them from taking his land ''except 
upon pajrment of the purchase-money and com- 
pensation by such award determined to be pay- 
able in respect of such hereditaments and the 
appurtenances thereto belonging," and from any 
interference therewith until Uie provisions of the 
Lands Clauses Act, 1845 . . . had been complied 
with, and also claiming general relief. There was 
no evidence that the right of pre-emption was in- 
cident to the ownership of C.'s land, or that its 
value would be affected by the mere taking of 
such land : — Held, on motion for an injunction : 
(1) that the right of pre-emption was only a per- 
sonal right ; (2) that the award assessed the pur- 
chase value of the right of pre-empticm, and not 
the amoimt payable as compensation for damage 
caused by taking C.'s land without such right ; 
(3) that, as damages in that respect had not been 
specifically claim^ and the Co. nad not expressed 
any intention of purchasing the right of pre- 
emption, and there was nothing to shew that such 
damage would in fact ensue, no relief could be 
given on either head. The motion was therefore 
dismissed. Clout v. Metrofoutan and District 
Rys. 48L. T.267 



6. 



Taking Lands subject to Beneficial 



Leases — Bailway Co. — Tenant for Life and Be- 
mainderman — Income of Purchase-money — Lands 
Clauses Act, 1845 ^8 A 9 Vict. e. 18;, s. 74— 
SetOed Land Act, 1882 (45 & 46 Vict. o. 38), 
ss. 32, 34.] Where freehold lands settled by vnll 
and subject to leases at beneficial rents granted 
by the tenant for life were taken by a Railway 
Ck)., the purchase-money was paid into Court by 
the Co., to whom the lands were conveyed subject 
to the leases. The Co. took possession of parts of 
the property subject to the leases, but, by an 
arrangement between the tenant for life and the 
lessees, the latter continued to pay the same rents 
as before. Upon a petition by the tenant for life 
that the purchase-moneys should be invested and 
the dividends paid to her : — Held, that she could 
not be permitted to derive anv benefit from the 
purchetse, but that the dividends must be accumu- 
lated during the continuance of the leases. She 
would, however, be entitled, as each lease fell in, 
to so much of the dividends as was produced by 
the purchase-money of the land comprised in such 
lease, and also to the income of the accumulations 
of dividends of the purchase-money of such part 
of the land. Be Griffith's Will 49 L. T. 161 

Purchase-money — Payment to trustees of 

settlement. 

See Settled Land Act. 4. 

LABCENY. 

See Criminal Law. 9, 10. 

LEASE. 

See Landlord and Tenant. 

Disclaimer of, by trustee in bankruptcy. 

See Bankruptcy — Disclaimer. 

LEASEHOLD — Bequest of, subject to mortgage — 

Exoneration. 

See Will — Construction. 8, 

LEGACY. 

See Will. 
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LETTER— Postage of^-Proof of. 
See Eyidenoe. 7. 

LEVEL CEOSSINO— Accident at. 
See NEGLiasNOE. 2, 8. 

Cattle killed whilst straying on line. 

See Railway Company. 2. 
LIBEL. 

See Defamation — ^Libel. 

Criminal prosecution for. 

See Criminal Law. 2, 11, 12, 18. 

LICEKCE — ^Innkeeper's. 

See Inn — Liobnob. 

Public dancing. 

See Dancing. 

LICEH8EE — ^Negligence — Contributory. 
See Negligence. 5. 

LIEV — ^Repairs. — ^Under contract to repair seve- 
ral articles for a gross sum, the repairer has a lien 
on all the articles for the repairs on any. Uensel 
V. Noble - - - 40 Amer. B. 669 (U.8.) 



2. Warehouse Charges — Work done on 

Chaitel,'] A workman detaining a chattel in 
respect of a lien for work done thereon has no 
claim for warehouse charges during such deten- 
tion. Bbuce V, Eyebson ' - 1 C. ft E. 18 

Banker's — ^Equitable mortgage — ^Fraud of 

mortgagor. 

See Banker. 3. 

Carrier's— Special condition. 

See Carbieb — Goods. 4. 

Pledgee of negotiable bond. 

See Pledge. 

Solicitor's. 

See Solicitor. 6. 

LIFE E8TAIE--Gift of, by wUl. 

See Will— Construction. 11 — 14. 

LIEE INBUBABGE. 

See Insurance, Life. 

LIMITATION OF UABILITT— Merchant Ship- 
ping Acts. 
See Ship — ^Merchant Shipping Acts. 

LIMITATIONS, STATXTTE OF— Acknowledgment 
— Money charged on Land — Tenant for Life and 
Bemainderman — 3 & 4 Wm. 4, c. 27, «. 40.] By 
a settlement in 1813, £500 was charged on lancU 
and was payable on the death of the settlor, 
which took place in 1846, when the lands were 
limited to B. for life, remainder to J. in tail. 
No interest was paid nor was there any acknow- 
ledgment of the charge by anyone till the 12th 
May, 1873, when B., without J.'s knowledge or 
consent, paid the person then entitled to the 
charge the amount thereof and six years' interest, 
and took an assignment of the charge to a trustee 
for himself. On the 19th May, 1873, B. and J. 
joined in disentailing the landjs. No notice of 
the charge, or its recent assignment, was taken 
in the disentailing deed. In an action brought 
in 1879 to raise the charge by a sale of the lands : 
— Held, that J. was not bound by the payment 
of interest In 1873, and that the charge was 
barred by the statute. Becher v. Delagour 

[11 L. B. Ir. 187 



2. 



Acknowledgment — "I will pay it as 



LIMITATIONS, STATUTE OV-'Wntinued. 

soon as possible'*: — HeUd, sufficient to reviTe a 
debt barrod by the statute. Norton v, Shepard 

[40 Amer. B. 157 (U.S.) 
See dUo Palmer v. Gillespib, ib, 667. 

8. Disability arising after statute begins 

to run, ^e2c{, not to postpone its operation. Kistlbr 
V. Herbth - - 89 Amer. B. 181 (^.S.) 

Action to establish title — Charitable trust. 

See Trespass. 

Delay — Setting aside deed. 

See Fraudulent Conveyance. 

LIQUIDATED SUM— Petitioning creditor's debt. 
See Bankruptcy — ^Adjudication. 2. 

LIQUIDATOB— Official . 

See Company — ^Liquidator. 

LIS ALIBI PENDENS — Staying proceedings. 
See Practice— Staying Proceedinqs. 

LOCAL BOABD. 

See HiQHWAY ; Public Health Acts. 

LOCAL VENUE— Provisions of Highway Act as 
to. 
See Highway. 4. 

LOCOMOTIVE ENGINB— Steam crane. 
See Master and Servant. 3. 

LODGING HOUSE KEEFEB AND LODGEB. 

See Landlord and Tenant. 13. 

LONDON. 

See Metropolis. 

LUNATIC — Conveyance by — Bevocation — ^An in- 
sane grantor, whose insanity was known to grantee 
at time of grant, and who has not ratified his con- 
veyance after restoration to reason, may avoid 
the conveyance without restitution. Crawford 
V. Scovell - - 39 Amer. B. 766 (U.S.) 

2. Mortgage — Payment off of — Form of 

Order — Ademption."] The proper form of order 
for the payment off of a mortgage on a portion of 
a lunatic's property is to pay off the mortgage, 
without prejudice to the question how the mort- 
gage debt is to be ultimately borne ; the property 
not to be conveyed to the lunatic, but the mort- 
gage to be kept on foot by transferring it to the 
committee to be dealt with as the Court may 
direct. Be Leeming (3 D. G. F. & J. 43. 3 L. T. 
686) followed. Be Melly - 53 L. J, Ch. 248, 
[49 L. T. 429, 81 W. B. 898 (G.A.) 

8. Tenant for Life — Petition by Com" 

mittee for Power to grant Leases — Settled Land 
Act, 1882 (45 & 46 Vict. c. 38), ss. 6, 8, 38, 44, 62 
—Settled Land Act Bules, 1882, rr. 4, 5.] Where 
the committee of a lunatic tenant for life wishes 
to exercise the leasing powers conferred by the 
above Act, and there are no trustees of the settle- 
ment in existence, new trustees must be appointed, 
under the 38th section, for the purposes of the 
Act. Be Taylor (Skinner) 62 L. J. Ch. 728, 

[49 L. T. 420, 81 W. B. 596 (C.A.) 

4. Trus^e — Stock — Vesting Order — Trus- 
tee Act, 1850 (13 & 14 Vict, c, 60), «. 5.] One of 
four trustees of stock having become insane, and 
there being no difficulty in obtaining a new trus- 
tee to supplant him, the Court ordered a new 
trustee to be appointed in place of the lunatic, 
refusing to make an order vesting the right to 
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tmnBrei the stock in the three remBiDing tnutees, 
wMch, under tbe above section, it litis power to do. 
—Be Nath (16 Ch. D. 503, 44 L. T. 40, 29 W. K. 
294), and Re JFafwrn (19 Cli. D. 384. 45 L. T. 513) 
ooneidei«d. Be Bat - - 47 L. T, 600 

— — Trustw — Appointment of new truBtae, 
Bee Tbvstee Acts. 1. 



M. 

lIAIHTIFAirOB 07 AOTIOV— Company— Deed 

of arrangemtnt. 

Bee COMPAHY— WlNDLKQ-DP. 9. 

XAKAaEHEar— Of oompan;. 

See CoHpurr — Hanaoehent. 



Eefusal of maglBtr&te to issue siu 

See Poor Rate. 1. 
■AIT-BEBVAIIT — Licence to keep. 

See Revenue. 1. 
KAV8LAVGHTEB. 

See Cbimikal Law. 13—15. 
HAAIirB IVBUSAVCZ. 

See Insl'bahcs, Habihe. 
—Ancient Market — Diiturbanee — Jetton 



by Oumert o/ 'I'olle — Inadequacy of Aeoommoda- 
tton.'i The FlaintifTs were owners of the fraD- 
ohise of the B. fruit and vegetable market, deiiring 
their title fivm grants of letters patent in the 
reigns of Cihartes IL and James IL The Defen- 
dants, a Bailway CiO., eatablished at their goods 
station at B., less than a quarlor of a mile from 
the S. market, a new market for fish, fruit, and 
vegetables; which they at flrst advertised as a 
" market," but afterwards Btibatitut«d the title of 
"dep6t." The Plaiutifls having brought an 
action for an injunction to restrain the (jo. from 
carrying on theii market, on the gromid that it 
was a disturbance of the Plaiutiffs' market rights 
and a ftaud upon their market, end prejudicial to 
the ownership thereof, the IJefendants alleged 
that the 6. market waa wholly inadequate to the 
wants of the neighbourhood, and that such inade- 
quacy was iuoreased by the fact that the Plain- 
tdCi devoted the whole space of the S. market to 
tenants by the year and for other periods, thus 
depriving the public of accommodation : — Held, 
that the injunction must be granti^, for the De- 
fendants would not be justified in establishing a 
market which interfered with the PlaintiK' legal 
rights, even if there were evidence that the ac- 
commodation of the S. market was ineufScient, 
which was not proved to be the oaae. Goi.ds.m lu v. 
Gbeat Eabtebn Ey. Co. - 47 L. T. 727 (Order 
[nri«d by C. A., W. H. 1883, p. SIS, 49 X. T. 
[717, 32 W. B. S41) 
Tolls— Battability— User of soil. 

See POOB-BATE. 4. 

HABBIAQB- Restraint of. 

See Bestbaint of Mabbiaoe. 
Will — Condition, 



Employ- 
ofFdioa 



.SE 

Bee SXTILEHENT. 

MARaTini WOKAir. 

jSse HCSBAND AND WlTK 

KABRnm WOKEirs TBOFESTT A0T8. 

HCSBAND AND WlPE— HaBBIBD WO- 

es'b Pbopebtt AoTfl, 
MABSIS— Trust foi--Perp6tuity. 

Bet Will — Invalid Trust. S. 
KUTEB— Ship's— Authority— Charterpartf. 

Bee Ship — Chabtbbpabty. 6. 
Ship's — Negligence — Part owner. 

See Bhif — Mebohant SaippiNa Acts. 
■ABTBB ABO SEBVAirT — Commm 
menf — Liability of MaOer far Negligence 
Servant — Evidence of Incontpetciice — &niM 

The deceased was employed, with others, 
a cargo on the Defendant' vessel. Upon 
going on board, the names of the men employed 
were taken down by one of the officers, who told 
them to go down between decks to have supper. 
In going below it was necessary to pass round aa 
open haiohway, which was insufficiently lighted, 
and the passage round which was oCBtracted. 
The deceased, when returning from supper, fell 
through the open hatchway and was killed: — 
Held, that, even assuming negligence, it was the 
negligence of a fellow-servant of the deceased, 
and tliat, as there was no evidence of the negli- 
gent employment b; the Defendants of the in- 
competent fellow-servant, the Plaintiff suing for 
damages for tlie death of the deceased was ri^tlj 
non-suited. It is not true as a general proposition 
of law that a negligent act or default on tlie part 
of a servant is in itself evidence of the incom- 
petence of such servant. Upon a plea traversing 
negligence by the Defendant, the defence that 
the injury complained of was caused by the 
negligence of a fellow-servant is open. M'Cabth* 
V. Bbitish Shipowners' Co. - 10 I. B. Ir. S84 
(Bee eUto Bybne c. I^'ennell, ib. 897, a,; liBm 
afBimsd by C. A.) 

3. Common employment — Negligence — 

Action by servant against fellow- servant, for in- 
jnry caused by his negligence ; Hdd, maintain- - 
able. OsBOBNE c. MoBUAN 39 Amsr. B. 437 (IT.S.) 

3. Matter') Liability — Employer^ LtOr 

bility Act, 1880 (43 & 44 Yict. e. 42), t. 1, tub-t. 5 
■ — " Loatmntim Engine "— Steom Oane.] A steam 
oane, so fixed on a truck that, by means of shift- 
ing gear, the sleam power can be applied to the 
axle of tbe truck so as to propel it along a line of 
railway, and used for lifUng materials fur oon- 
structing a railway, is not a "loa>motive engine" 
within t£e above Act, Mcbfuy v. Wilson SSL. J. 
[0. B. S24, 43 L.T. 78B, 47 J. F.G66, 43 J. P. 84 

4. Maiter'i LiabilUy —Entployerif Lia- 

baUy Ant, 1880 (43 * 44 Yict c. 42), s. 1 (3)— 
Negligenee of Foreman.'] The Plaintiff, who waa 
under 15, waa a van guard in the Defendants' 
employ. By one of the Defendants' rules (of 
which the Plaintiff knew), a van guard under 15 
was never to drive a van, but, on the oocasioD in 
qnestion, the Plaintiff was ordered by the Deftn- 
daDta* foreman to drive a vonload of fisli, for 
which he would receive extra pay. In driving the 
van the Plaintiff waa thrown from his seat and 
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received serioag injaries, for which he brooglit 
this action ngainat the Defendante: — Seld, tbat 
the Plaintiff oonld not recover, the order of the 
foreman not being one he was bound to obej. 
BUKEEB t>. MiDLAMIl Bailwat Ca 47 L. T. 4T6, 
[31 W. S. 231 

S. Matter'i Liabilily — Employeri' Lia- 

baUy Aet, 1880 (43 * 44 Firf c. 42 ., t. G— Servant 
not dirtcIXy engaged by Jfarter.l Iii an action 
for damages, bronght bj the widow of a miner, 
killed whilst working in a lime-quarry, against 
tbe tenants of Ibe qnarty, the Plaintiff averred 
that tbe working of tbe pit was carried on under 
perintendence of a general and an under- 
na^er, appointed by the Defendanta, 
Q the habit of arranginir with certain 
of their men to excavate portions of tbe limestone 
»X a certain rate per ton, and authorizing them to 
employ the DepeBsary workmen ; that at the date 
of the Booident one of the faces of the pit was 
wrought under Boch arrangement by M., tbat the 
deoeaaed was engaged nnder H. as a workman. 
and, while ao employed, was killed by a fall of 
rock through the Kkult of the Defendants, or of 
tliB general or the underground mnnager, or of 
H. : — Sdd, that, on the above averments, the Act 
applied, and that therefore the aotioii was main- 
tainable. HOSBISON v. Baibd & Co. 10 0. of B. 
[Ch. 971 CBo.) 

8. Xaiim's'Liability^Em^oyeTf Lia- 

UU^ Art, 1880 (43 6c 44 Viti. c. 42), «. 2, mbi. 3; 
i—^ Workman" — Contr^viojy Negligence.'] S. 
was a slater, paid by the piece, and employed by 
the Defendant to slate a honse. The scaffolding 
of the honse was manifestly defective, and thia 
WM (as S.knew) knowntotbe Defendant. Whilst 
8. WHS going np a ladder, the scaffolding gave 
way, and S. fell to the gronnd, receiving ininriea 
of which he died : — BtM, that he wvs a workman 
within a. 6 of the above Act, and that hia widow 
waa entitled to rompensation nnder the Act. 

BtoMe, the defence of contributory negligence 
ia not done avray with by the Act. Stuabt v. 
Evans - - 49 I.. T. ISS. 81 W. S. 70B 

T. Master's liability — Negligence of 

■erruit — Conise of employment — A toll-gate 
keeper, hsTing charge of the gate at all bonrs, 
bat not required to collect toll after 9 p.n., let the 
bMm (^ the gate down upon the Plaintiff, who 
wai endeavouring to go throngh after thai boor, 
alkd injured him: — Held, that the company em- 
ploying the gate keeper was liable. Noblkstiu-i, 
&C., Ca t. Gaitbx - 40 Amer. B. 3M (U.S.) 

B. Modest LtabHity-^Servant hiowingjy 

tuing iut^eiaU Malarial'] In an action by a 
minar o^^st his employers for damages for injury 
•natain^ in an ««cident caosed, as he alleged, by 
thmr fnmiahing him with inauEEcient and unsuit- 
able pieces o! wood, known aa " sprats," he 
averred that he was well acquainted with tbe 
work he had to do, and the nature of the "spraga'' 
necessary to do it, and that he had twice com- 
plained to the foreman about tbe want of proper 
"spraes,'' and had on the laat occasion been in- 
formed that there was no wood in the pit suited 
to tbe purpose r^ffeld, that his averments shewed 
tiuit be was awara that bis implemenU were in- 
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snfBcient and unsuitable, and that he incurred 
dnnger by i-ontiuaing to use them, and therefore 
that he hod no claim for damagea against his 
master for the alleged injury. U'Qn e. EoLtx- 
TuK Ibon Co. • - 10 C. of B. Caa. OSS 
9. NoHee of Ditmimal of Cterk.] A sta- 
tionery clerk in a telegraph office at a salary of 
£135 per ann., payabk fortnightly, fonnd tu be 
entitled to amonth's notice. Vibbbt v. Easpebk 
TELEaoAFH Co. - - ~ 1 C. * E. 17 
Mahter's liability — Servant of Oas Ca — 

Negligence. 

Bee Oabwobkb Claubbb Acrr. I. 



MATTM — "Aetio paionalii moritar turn pertond." 

Bee ExBCVTOS— Actions. 5. 

Pbaotiob — Pabtibb. 5. 



KETBOFOLIS — Meiropolia Improrieiaent Aett — 
Coiamiieioneri of Sewers— Povkti of, to take Land 
for Improvemtnlt^Bight of Pre-emptioa — Jm- 
plied Repeal— '■Necenary.'^ Sect. 80 of 57 Geo. 3, 
c. xiii., doee not authorize the Commiseioners of 
Bewera to adjadge an entire house " necessary " 
to be taken for the widening of a street, and to 
proceed to take it down, when in fact only a part 
of the hoose is required for the physical widening 
of the ntreet, with the object of reaelling the 
remainder at an increased price, and applying the 
proceeds to a general scheme for widening the 
street.— I^bonUM v. Daio (L. B. 2 Ch. 1, 36 L. J. 



Ch.201,15L. T. 200,15W. K. Ii3)and OaUtncay 
V. London (Mayor of) (L. B. 1 H. L. 34, 35 L. J. 

Ch. 477, 14 L. T. 865, 12 Jur. 747) diatin- 



gnished. 

The Act 14 4 15 Vict, c rci., s. 54, does not 
deprive persons whose lands have b^n taken 
nnder the former Act of the right of pre-emption 
given by s. 96 of that Act. Gabo v. C-oumis- 

StONEBS OF Seweds - - - 49 L. T. 8SS 

2. Metropolii Management Amendment 

Ael, 1862 (25 * 26 Viet. e. 102). m. 74, 75— Ge- 
nerai Line ofBvUding* — FronUtge — Juritdietion — 
JHiijrufrate'a Onler — ATehUeeti Cerltjieate — Jn- 
Junction.] B., the owner in fee of a piece of land 
covered with old buildings and having a frontage 
towards the K. Bead on the N., and C. Place on 
the S.. gained, in Oct. 1875, the approval of the 
Metropolitan Boaril of Works to a new street 
across the property from N. to S., his intention 
being to pull down the old buildings and erect in 
their eteud new dwelling-houses. In Oct 1881, 
the line of buildings in the new street (called D. 
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UTBOPOLU— eontiniMd. 

Gardens) woe certified b; the nrcbiteot of the 
Board. At (hat date oeHnia premueB were being 
erected W one E. on a site at the N,B. comer of 
the D. GardeOB, having a fronlsge oa the K. 
Boad, and projecting towards the W. 7 feet bejond 
the certified boihling line of D. Gardens. la 
Jan. 1SS2& magiBtrate, on the application of the 
K, veatry, ordcml that so much of the premises 
as projected beyond the building line of D. Oardeos 
■honldbe demolished, B.,whowa8theinortgBgee 
of the premises, haTiuK moved for an injuncti 



to reatroia E. and the E. Veatry from demolisliing 
snj part of the premisGa : — Held, that he was en- 
titled to the injunction, for, nndcr the above 



.IS they could not be considered as being ... _ . 
Gardens, their frontape being in the K. lioad. 
Auckland {Lord) v. Wtttmiaiter Board of Worla 
(L. B. 7 Ch. App. 597, 41 L. J. Ch. 723, 26 L, T. 
961, 20 W. R. 845) followed. Bahlow it. St. 
Mabt Abbott's Vebtrt, Kkkbimotoh 63 L. J. Ch. 
[U, 4B L, T. 3U, 31. T. B. 614 

8. MetropAU TM Bridget Ad, 1677 C*0 

A 41 VicL c. xcix.) — Compensation for Lou of 
OgUe.l By the above Act the Metropolitan 
Board of Worts were authorized to purchase, 
among others, the D. Bridge, and to inaie allow- 
ances to certain persons, including clerks, but not 
eolicitors, whose offloee were destroyed by the 
porchase. The amount of such allowance was to . 
be estimated by the average of the emoluments I 
actnally received duriog the two years next pre- l 
cedint; the date of the AcL The Plaintiff had been I 
clerk of the J), Bridge Co., in receipt of a salary, | 
of payments for acting ite the Co.'s solicitor, and 
also of commission for collecting their rents. All 
this work had icvariably been done by the clerk 

Sho had alwiiys been a solicitor); thongli the 
,'b Act gave tLem power to appoint a solicitflr 
and a receiver as well as a clerk :^Reld, that the 
Plaintiff was entitled to an allowance in respect 
of his emoluments as solicitor and collector as 
well as clerk, it having been the Co.'s pmctice to 
combine these offlces. Diutw v. Mbtbopolitan 
Board uF WosEB - ~ - 47L. 1.616 

KIDDLSBZX BEQinBT — Unregistered mort- 
gage deed^Priority, 
See MoBTOAQE. 7. 



KIHE— Coal Minei Remxtation Aet, 1S72 (SS iC 36 
Vict. e. 76), 8. 51, r. 10.] The above rale provides 
that " every underground plane . . . shall he 
provided in every case, at intervals of not more 
than twenty yards, with sufficient man-holes for 
places of refuge,"— Qtwre, whether the bxt of 
a partial obstruction in the underground plane 
interfering witli free access to the man- holes from 
both sides made it necessary that there should ho 
man-holes at the statutory distance upon each 
sideoftheobatructjon. Wilson v. Wihhaw Coal 
Co. - - - 10 G. of 8. Cai. ID21 (So.) 

S. Injury to Smirja/x — SufcfileiuM hy giih- 

jaeaU and adjaeenl Workingi — Damage;} The 
'er on Inclosore Act of 1777 



Xm—ermtimied. 

inclosed, and allotted to the oomnkonen and lord 
of the manor, certain waste lands. The Act pro- 
vided that tiia lord of the manor, his heirs and 
aasigcs, should have the same right to work tlie 
minerals tliat he would have bad if the Act had 
not been passed, and also that if any allottee 
should suffer loas in his allotmrait by reason of 
the working of the minerals, he should be entitled 
to full compensation therefor &om the person so 
working them. The Defenduit held, under an 
agreement for a lease for ntne^-five years, made 
in 1837 between hia predecessor in title and the 
tlien lord of the manor, a seam of coat under the 
liinds su allotted. The agreement provided that 
the intended lessee ehoold compensate the allot- 
tees as provided by tlie Act of 1777. The lord of 
the manor, in 1861 and 1864, conveyed the land 
allotted to him nnder the Inolosure Act to the 
Plaintiff, who built hoases thereon. The Plain- 
tiff's land having, through the Defendant's work- 
ing of the snbjacent and sdjacent coal, snbaided, 
he sued the Defendant for damages ; — Held, that 
he was entitled to recover, for his common law 
right to support was not interfered with by either 
the Inclosnre Act or the purchase deeds. — Hdd, 
further, that the damages were not necessarily 
nominal merely because the injury would liave 
been inappreciable had no buildii^ existed en 
the land, for the damage had been caused by an 
infraction of the PlaiutifTs common law nght- 
Cbapham v. DAT (No. I) - - 47 1. T. 70S 

I, Minen oseendinj tn "Skip" icffAoirf 

Cotier— Qfence— ife^ol/iyentu* Mines Begniaiic* 
Act, 1872 (35 * B6 Viet. c. 77), ». 23, niJi-A 11, 
s, 31.] A mine bed two shafts, in one of which 
was a man engine, with a sufficient cover, used to 
lower miners into, and raise them out i^ the 
mine. In the other was an open box, known as a 
" skip," used for raising the ore. 8., a working 
miner, having got into the "skip," in which he 
was raised to the top of the abaft, Uie man engine 
being also at work at the time ; — fidd, that he 
hod committed an offence under the abuve Act- 
FBBceBviij.B v. SonDEir (or Loi-den) 48 L. T. 61S, 
[47 J. P. 618 

4. Working — Boiial/y on Cool won.] An 

agreement to pay a sum by way of rent-obai^ or 
royalty in respect of minerals which may be 
raised or obtained by, from, or out of, any mine 
or mines, pit or pits, in, upon, or under the i>n>- 
perty comprised in a deed of giant, does not 
entitle the person in whose favour the rent- 
charge or royalty ia created to receive payment 
in respect of minerals brought up at the mouth 
of piU upon, but not procured under, the pro- 
perty granted. Moboan v. Davbt 1 0. AE. 114 

Injury to iurfaoe — Gas mains. 

See Gabwobks Clacseb Acts. 2. 



KXBRASAITCB— Director. 

See Company— DiRHTTOBB, 1 
Solicitor to company. 

See CoMPAHV — Pbouoteb. 
IQSBXFSEBXllTAnOV. 

See Falsb KEPBEsnTATioir. 
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HSTAXZ— Bill ofsftle— Affidavit. 

Set Bill ov Sals — Fobmautiis. 
Notice of appeal. 

See Pbapticb — Appeal. 4. 
Bale of revereioii — Amonnt of 

.See SfORTGAGE. 8. 

Will — Parol evidence. 

See Will— Mistake. 
Writ of aummona. 

See Pbactioe — Writ. 1, 6. 
KOITABTIO BODT— Trust for— Bomau Catholic 

Belief Act. 

See Wiw,— TsTALiD Teubt. 2. 
KOSTCFAQZ — Agreement for Mortgage — Leafing 
fovKTt — Convegancivg Act, 1881 (M ct 45 Vtci. 
e. 41X B. 18, nit-M. 1. 16.] Where an agreement 
for B mortgage was entered itile before the above 
Act, the intended mortgagee is not entitled to a 
pioviBion eiprcBsij exclnding the operation of 
the 1 8tb section of the Act Ee Nvqent akd 
BlLBT - ~ ~ - 4B L. T. 132 

2. Comtnielion of Mortgage Deed — 

Parceli — Partievlart — GBTieroi Deacriplkra — 
CTnrge.] By a mortgage deed, the mort^gor, 
after reciting that be was eciBed in fee simple 
in possession of all the property thereinafter de- 
scribed, charged "all that" [here followed 



XOBTOAOE— conttnued. 

goods supplied by them as well as to those sup- 
plied by the original members of the firm. Ex 
K<te Oake» (2 M. D. & De G. 234) followed. 
CBBtEN - - - 11 I. E. Ir. 818 

1. Foredoture — Bankraiptcy of Mort- 
gagor — DUdaimer by Tnufee tn Bankruptcy — 
Decree^ Where, in a foreclosure action against 
a bankrupt mortgagm aud his trustee in bank- 
niptcy, the trustee dieclainis and neither he nor 
the mortgagor appears to the action, the plaintiff 
is at the hearing only entitled Xo the ordinary 
foreclosure order against the mortgagor, but is 
entitled to an order absolnte agninst the trustee. 
Enqlibh v. Barlow - - 4B L. T. 18B 

S. Forecfoture — Jitdgmeni in DefaaU of 

PleaAing — Bejieient Security — Aceofoit dispersed 
tcith.'] Where, in a foreolosnre action, it appears 
from the pleadings that the secarity t 



partLcalarisalion of a hoose, certain pieoes of 
land, Ao.l, " all which s^d several closes, pieces, 
or parcels of land . . . had been then lately 
thrown together . . . and were situate in . . . and 
were then in the occupation of B. as tenant 
thereof to the mortgagor, or by whatever other 
names or descriptions the said lands had been 
or then were called or known, with the appiir- 
temances and all the estate and interest of the 
mortgagor in the same ■ ■ ■ with the repayment "* 
of the money lent. The parts particularised 
were freehold, but part of ths other property in 
the occupation of S. as tenant of the mortgagor 
was leasehold: — JIUd, that the charge was not 
confined to the parools particularised, but com- 
prised all the estate and interest, whatever it 
night be, of the mortgagor in the property then 
in the occupation of S. as his tenant. TonNS v, 
Walungfobd - 62 L. J. Ch. 090, U L. T. 7H, 
[31 W. B. 638 

8. Depoiit of Tiile-defde—Public-ltowe 

— Lioeace — Aieignment of Equitable Mortgage,'] 
An eq^nitable mortgage (by deposit of title-deeds) 
of a public-bouse confers upon the mortgagee the 
right to the Ucence, as against the assignees in 
bankruptcy of the licensed owner of the public- 
house. Sutler V. Danid (30 W. B. 801) followed. 
An equitable mortgage was made to a firm of 
brewers, to aecnre money lent and porter to be 
supplied by them. Several chunges occurred in 
the composition of the firm, the business and 
debts being on each occasion assigned, the deeds 
deposited by way of equitable mortgnge being 
trtuisferred to the new partners, and the trading 
being carried on tinder the name of the original 
firm. Porter was continuously supplied to the 
mortgagee on the security, and payments were 
made by him on acconnt : — Held, that the benefit 
of the mortgage passed t« the persons for the 
time being constitnting the firm, and extended to 



^ asks fbr a sale, I 
the naual account of 
OwEH 48 L. T. 388 



appear and 
Court will di^ 

what is due. * 

8. ForeelomTe—Sale initead of^Motion 

for Jadgmenl— Conveyancing Act, 1881 (44 & 45 
Viet c. 41X «■ as (2),] Upon motion for judg- 
ment in a forecloeore action, where the mort^gor 
bad no notice that the Plaintiffs intended to ask 
fur a sale, and did not appear, the Court refused 
to exercise its discretionary power under the 
above sub-section to direct a sale, but made a 
decree for foreclosure, with liberty for the Plain- 
tiSa to app)y in chambers for an order for sale, 
upon giving notice of their intention to the 
Defendant. Wkstern (or South Wmtbkk) Dts- 
Bank t>. Tubnbb - - IT L. T. 433, 



[811 
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7. Priorilii — Deed Tiot regittered i.. 

Middlesex — Solice — SeparaU Estate — Oeneral 
Charge— 1 Anne, e. 20.] The above Act was in- 
tended to " prevent frand by secret ways of con- 
veying property;" therefore if tiere baa been 
notice, priority is not gained by a subsequent in- 
cumbrancer who was £et to register. 

T., a married woman, who bad a separate 
estate in lands in Middlesex, mortgaged the same 
in April, 1880, by a deed which was not regis- 
tered, and in May, 1880, charged her separate 
estate with the payment of a debt dae from her 
husband. The Plaintiffs, who claimed under the 
latter deed, had obtained a receiver of T.'s pto- 
, perty: — Held, that, as the instrument of May, 
1880, must be construed as operating only on 
what T. could honestly charge, the former deed, 
though not registered, was entitled to priority. 
PcticHABii V. TouKiHa - - 31 W. B. 2B6 



8. - 






%Ty Inl^rett— Power of Sale 
\lhotU Notice — Undernalae — Mutual Miatake — 
Negligence of Solicitor^ B., who was entitled, in 
reversion expectant on the death of a lady aged 
eiglity-two, to a sum of £2916 stock, mortgaged 
bis interest for £1650. The mortgage deed gave 
tie mortgagee a power of sale without notice 
upon the interest becoming one month in arrear. 
The mortgagee, nnder this power, sold tbe stock 
for £1990, retaining £81 to pay the saccession 
duty. The tenant for life was then in a preca- 
rions slate of he«11J>, and died within three 
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monthB, and before the sale was completed b; 
ungnment. It wob afterwardB foDiid that only 
£7 vas pajabla for aucceuion dutv. Only tLe 
depoait was paid bj tUe purchaser, the rest of the 
pDTchase-monej being left on mortcage of the 
stock. It waa proved that, under the circum- 
stances. from £100 to £200 more might have been 
obtained for the reversion : — Hdd, reversing the 
decision of Kay, J. (1882 Digest, col. 93), that, in 
tbe absence of fWud, ncitber the under^uo, nor 
the leaving the purchase money nu mortgage, 
nor tbe mntQBl mistake as to succession duty 
(vfhich VfM merely b matter for compensation) 
afforded a ground for setting aside the sale. 
Bbttyes v. SIathabd - 4B L. T. 3B9, 31 W. B. 
[481 (C^) 



— Deposit of deeds with firm of solicitors — 

Segregation. 

See Pabtnebship. 3. 

— Deposit of share certificate — Fraud of mort- 

gagor — Banker's lien. 
See Banebb. 3. 

— Direction to executors to carry on trade- 

Mortgage of assets employed in trade. 
See Will — CoNSTEncTiON. 6. 

— Lease by mortgagor without the legal estate 



See Landlokd Aim Tesamt. 9. 

- Lunatic — Payment off — Form ot order. 



Mortgagee — Action by, for converBion of 

goods mortgaged. 

See Dahaoes. 12. 
Of effects of Co.— Boots. 

See COMFAHY — WiNDINQ-nP. I. 

Partition — "Persons interested"* — Mort- 
gagees.; 

See Pabtitioh Suit, 1. 
Priority— Misrepresentation. 

See ExECDToB — AorioNa, 5. 
Ee-«ntry— Bankruptcy of mortgagor. 

See Bahkbcptot— JcBisDicnoN. 
■ Ship — Mortgagee — Material men — Priority. 

Bee Pbactice — Admiralty. 3. 
Undivided share — Bccoiver over whole. 

See Pbactice — Becdveb. 2. 
KOnOH FOS JTrDQUXST. 

See Peactiob — Motion pob Jpdomeht. 
XmnclFAL COBPORATIOH— Election— Ballot 
Act, 1872 (35 & 36 Vict. c. 33), ss. 2, 13, Sohed. I, 
rr. 24, 29, 30, 34, 37, 38, 64— Irregularity in pre- 
siding officer's marking the elector's number in 
the register of electors on about one-third of Ifltal 
ballot papers issued, as well as on counterfoils— 
Besult of election not affected by irregularity — 
Election not void under the statute nor at com- 
mon law. Deamb t>. Hacdujoton Maqisthates 
[8 C. of B. Gas. I0T7 (Bo.) 

S. Election — Corrupt Practicee — Time 

/or DeliiieTs of Par(teu2ar( — Amendmenl of Feti- \ 



I MmrtCIPAI OOBFOKATIOH— conffnued. 

(ion — Freth Charge — Time — Jlfunieipal Corpora- 
lion> Act, 1832 (45 tt 46 Viet. c. SO), w. 88, sub-i. 
i : 100, «u6-«. 4—" SiHpect lo thit Aa."'] In a 
municipal election petition, tbo proper limit of 
time for the delivery of particulars of bribery ia, 
in tbe absence of exceptional citcnmBtauces, seven 
days before the trial. 

After the expiration of twanty-one days from 
the election, the Court has no power to allow the 
amendment of the petition by adding a charge of 
treating, since the petition would bo thereby 
made Bubstantially a new petition, which could 
not be presented after the twenty-one days. 
Maude V Lourley (I.. B, 9 C. P. 165, 43 L. J. C. P. 
103, 29 L. T. 924), followed. CLiBK p. TVallohb 
(or LowLii) - S8 L. J. Q. B. 321, 48 1. T, 780, 
[31 W. B. 601. 47 J. F. SSI 
8. EteetioB — Nomination Paper — Situa- 
tion of Quati/oing Property — Jlfunv^iHiI Elections 
Act, 1S75 (38 £ 39 Viet. e. 40), t. 1, m>b-«. 2.] A 
burgess, qualified as such in respect irf a sncces- 
alve occupation, must, in subscribing a nomina- 
tion paper, put after his name the description of 
all uie properties so qualifying li'm ; and not 
merely a description of^tbe property occupied by 
him at the time. The provision of tbe above sub- 
section that " the nomination paper shall ... be 
in the form No. 2 set forth in tiie 1st Bchedule " 
is imperative, and not merely directory. Henby 
V. Abhitaok ~ S3 L. J. Q. B. I6S, 48 I. T. S76, 
[31 W. B. B44 
[Barened by 0. A., W. IT., 1888, p. 178, SI L, J. 
a. B. Ill, SO L. T. 4, 32 W. B. 192,] 

4. ElecWon — Parliamenlary and Jtfuntot- 

pal Franchite — Uie and Oeeupattoa of part <4 
Bouw— 41 4 42 VvA. e. 2S, s. 5—45*46 Viet, 
c. SO, ). 31,] Where A, oocnpied two rooms in a 
house in which there were four other residents, 
the landlord paying the poor and borough rates, 
bnt not living on the premises : —febl, that A. 
was entitled to the municipal as well as the par- 
liamentary franchise. Obbenwat v. Batgbelob 

[83T, B.I1S, 47J. P.7eS 

5. Botes — Oeeupalion — Shed erected bg 

Dockt Board for eaclaeive XJte of Steam Pai^ 
Co.—l * 2 VM. e. 56, : 124.] The Dublin Port 
and Docks Board are empowered by a special Act 
to erect on the quays sheds for goods about to be 
shipped or just landed. The Bespondents, a 
steam packet Co., before 187S occupied oertain 
berths along one of the qnay walla allocated bj 
the Board for the Go's vessela. In 1873 tha 
Board gave the Co. notice that they were pre- 
pared to erect, tree of cost, for the exclusive u^ 
of tho steamers, sheds according to a standard 
plan, any additional ontlav to he borne by the 
parties for whom it was made, such parties under- 
taking not to claim any vested rights in the 
shed, or right to compeasation on disturbance or 
on surrender. Tbe Co, gave the required under- 
taking, and a shed woa built for them. It waa 
not need as a store, but for the deposit of goods 
about to be shipped, or after landing. "The k^ 
of tbe shed was kept by an offlcer of the Ca The 
shed was insured by the Co., at the request <rf the 
Board, bnt no rent was paid for it, nor waa the 
Co. charged bighei dues for its use. The Co. 
made no charge for storage of goods in the ebed t 
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MUJIIOIPAX OOBPOEATIOV— OMfimMcl. I WWeUBEKE eamHumti. 

— ndd^ that the Ga did not oocapy the ahed ee i prraentkN&B agmiiut ecckieiita haTfaig been teken, 

as to render them liable for municipal laiea. and a child of four was injured br plairing with 

Btbmb v. Cm OF DuBLor Stbam Paokct 0& the madiine: — Held (dit*. Laid (^laighiUX that 

[18 L. X. Ir. 8i0 (S. L^ Ir.) owners were not liable, the machine hariog been 

XUTUAL BEALIHGS— Set-off. ™<^ aecore against aocidentB, thoogh not against 

Bee Bamkbuftct— Mutual DBAUXGa. • delibeiate remoTtl of the safeguards prorided. 

M«GsuoR «. Boss - 10 C. of 8. Caa. TSi (8a.) 

7. Evi^noe — Gbntribatoiy — Invitatioa 

to alight &om train in motioii. St. Louu, te, 

NRllLBftAD Go. a. CuraBSLL 
[40 Amar. m. 105 (V J.) 

HB0B88ABIS8 — Hosband's UabiKty for. ^ Endemee^BoQwav Level Cnmimg.'] 

See HuBBAHD ahd WiR^HrsBAHi/s Where a raQwaj eroflsee a pablic road at a lem 

T i TABn . T TT. crossing, a duty is imposed npon the Bailwaj Go. 

HXGLIOEVCB — Gontiibatorj — Infant trespasser to nse reasonable care in giving warning of Uie 

on railway track — ^Dnty of iUdlwaj Ga Gauuet approach of trains to persons using the crossing. 

V, PiTTSBUROH, &C., Bailwat Ga 40 Amar. B. Where an action was brought against a Bui- 

[604 (V J.) way Ga for causing the death of the Plaintiff's 

«. Cofdrifmiory^Leva Croeeing-New ^'*«^ ^^ negligentty rumiii^ orer him whilst 

Trial.-] The widW7f B. having brought an ^"^ * ^TK"^^.'-^^ Defendants brought evi- 

action for compensation for the deSth of 8., who denoe to shew that it ^ the mvanable practice 

was run over by an engine whilst attempting to ^^ ^""S}^^ ^^^"^ ^. Wow a whigUe wh^aj^ 

cross at a level crosriig, the jury founS^^t P^,?""?, *^\.!5P™^V,**"* """".t^^ ^1^\^ 

both parties were to bl^, but the Defendants ^^®^^' ^^ ^^« ^ blown cm this ^cuhur 

8houinUrthegreaterresponsibiUty":-ireW,(l) ^'^^^^^^^^^ -^^ ^ 

not a verdict foF the Defendants, aild (2) soVb^c ^^\ '^}Tf,^^ ^^!^^ ^""^J^^^i^a^i^ 
that the jury could not havrapprechited the ^^^^.'^ *^***^^^?'^i^ ^'^ ^1^^ 

point whether the negligence of the deceased «^d discharged a rule for a new trial Gray v. 

Sntributed to bring aSutthe accident A third N^*™ ^^««»* »^- ^ Tuom t^- Sai« 

trial was therefore ordered. South Eastern By. ^ *'* 

Go. V. SMTTHKBMAir - 47 J. P. 778 (HX., E.) 0. LidbHitySank Clerk,'] The teller 

8. Ckmtribuiorv— Miner— Accident to.] ^ » l«nk was, at the close of a day's business, 

Gircumstances in which it was held that a claim ^^900 short in his cash. It appeared that the pro- 
of damages for injuries sustained by a miner who bable cause of the loss was tiiat assigned by the 
had been knocked down by a train of waggons teller himself, via., his giving a parcel containing 
when making his way from his working face to ^^ ^10^ notes in mistake for one of five £20 
the bottom of the shaft was excluded by the J^ot^s ia change for a £100 note to a person un- 
action of the Plaintiff himself in recklessly in- known to him. The bank having brought an 
curring a known danger. Wilson v. Wishaw action against the teller for the deficiency: — 
Goal Co. - - - 10 C. of 8. Gas. 1021 (Sc.) Sdd, that he was liable, having been guilty of 

M n A -v A T> n Tt gJfoss negligence. Glydbsdalb Bank b. Bbatson 

^ .*• ^^';*^"7^^*^-/'**^f; [10C.of8.Ca8.88(8o,) 

injured on attempttng to enter bfuarcTs Van whtUft ^ ^ ^ 

JVain in Motton^Bight to do 80 when Train full,] 10. Liability — Highway — A city let 

A railway passenger was told by the guard that street repairs to a contractor, who put up at a 

he would find room in the firont carriages, and on certain point a barrier, which was removed by a 

his failing to do so he returned towards the stranger, in consequence of which the Plaintiff 

guard's van, and seeing it partly occupied by was injured by the defective condition of the 

passengers, asked the guue^rd s leave to enter. No street : — Held, that no action lay against the city, 

reply was given, and on his attempting to enter Klatt v. Gity of Milwauksb 40 Amer. B. 769 

the guard thrust him back, whereupon he caught [(^•8«) 

hold of the door handle, and, the tram being then ^^ UcMlUy-BaaiBoy AoMent-LaUmt 

m motion, fell and was ui,nred:-HeW,ttiat the jj^j^ i„ p„^^ 5^j ^^ere an accident 

Plaintiff conld not sustem an action agamst the happened on a ^wayCo.'8 lineowingto a latent 

Co. forhiB mjunes, having received them whilst jJJ^ ^ ^ fo^j^ ^^ ^j^ f^ j j^ 

engaged man unlawful act, of which he took the ^^^ ^gjeoted by the ordinary examination :- 

whole nA,^ for wluch no fault was chajgeable ^^^ t^at as the facts proved 4re as consistent 

^inrt the Defendants. Thompson ^^NBamaH ^^^\^^ exercise of due and reasonable care as 

BY. CO - - - » 0. or 8. cas. 1101 (BO.) with negligence, the Plaintiff must be non-suited. 

5. Contribviory.'X Where a custom's offl- Oilbebt v. Nobth London Bailwat Co. 

cer, searching for smugglers at a wharf without a [1 0. ft X. SI 

lantern, fell through an nngiarded and unlighted jj LiabUity-EaUway aocident-Proxi. 

opening m the wharf; wharfowner was held hable ^te cause-Where a railway passenger was in- 

Tbonk By. Co. - - 88 Amer. E. 381 (W.8.) ordered in mind and body that he some eight 

6. Contributory.'^ Where a dangerous months afterwards committed suicide : — Hdd, 

machine was left in a public place, reasonable that his personal representatives could not main- 

B 
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VEBllQiElS[CE--Gontinked. 
tain an action for damages against the Co., his own 
act being the proximate cause of his death. 
ScHEFFEB V. Bailboad Ck>. - 16 Otto, 249 (H J.) 

Carrier. 

See Cabbieb. 
-^ Criminal — ^Manslaughter. 

See Cbiminal Law. 15. 

Directors — ^Liability of. 

See Company — Dibeotors. 1, 2. 

. — Gratuitous bailee — Deposit for safe keeping. 
See Bailment. 1. 



Lodging-house keeper. 

See Landlobd and Tenant. 



13. 



Bemoteness of damage. 

See Damages. 10. 

Servant. 

See Masteb and Sebyant. 

Servant of Gas Co. -Breaking up pavement. 

See Gaswobks Clauses Act. 1. 

Solicitor — Pleading. 

See Solioitob. 7. 

HEOOTIABLE IHSTBinCEirr. 

See Bill of Exchange. 

HZWSPAPEB LIBEL ACT. 

See Cbiminal Law. 11. 

pBAcncE — Mandamus. 1. 

VBIEND — " Party to action " — Discovery. 

See Pbaotioe — ^Discoveuy — Documents. 
6. 
07 KIN — Bight of, to bring administration 

action. 

See Administbatob. 1. 

NOMIKATION FAFEB — Municipal election. 
See Municipal Cobpobation. 3. 

KOH-SUIT — Pleading, in bar of second action. 

See Pbacticb — Staying Puoceedings. 3. 

KOTICE — ^Adjournment of examination. 

See Bankbuptoy — Examination. 1. 

— — Bankruptcy — London Gazette, 
See Evidence. 2. 

Constructive — Director of bank. 

See Pbincipal and Agent. 7. 

Of acceptance of guarantee. 

See Pbincipal and Subety. 6, 7. 

Of appeal — Signature by London agent — 

Mistake. 

See Pbaotice— Appeal. 4. 

Of conditions of sale by auction. 

See Auction. 1. 

Of motion. 

See Pbactice— Notice of Motion. 

Of sub-contract — Breach of contract. 

See Damages. 2, 3. 

Of trial — Non-appearance of Plaintiff 

trial. 

See Pbaotice — Tbial. 

Third party — Ex parte. 

See Pbactice — ^Pabties. 7. 

-— To dismiss clerk. 

See Masteb a:^d Sebyant. 9. 



at 



KOTIGB— oonitnued. 

To treat. 

See Lands Clauses Act. 4. 

— Trustee Belief Act— Payment into Court 
See Tbustbb Belief Act. 

KOTICE OF ACnOK— Highways Act— Injnno« 

tion. 

See Highway. 4. 

HOVATION— Contract with firm. 
See CONTBACT. 7. 

KTTISAKCE — Pollution of stream — Defendant 
only one of many who discharge offensive matter 
into stream : — Heldf that Plaintiff was never- 
theless entitled to an injunction. Woodyeab v. 
Schaefeb - -40 Amer. B. 410 (^U.S.) 

2. PcUulUm of Stream — WcUeroourse 

** mainly used*' as Sewer — Prescription — Biverg 
PoUutum Prevention Act, 1876 (39 dr 40 Viet. 
e. 75), 88. 3, 20.] In an appeal under the above 
Act the case stated set forth that a sanitary autho- 
rity was, and had been for a long time before the 
Act, sending a large quantity of sewage into a 
watercourse which joined a larger stream, the 
water in which above the junction was available 
for most primary purposes; that the combined 
stream fell into the sea three miles below the 
junction ; and that the effect of this flow of 
sewage was that in the summer months the greater 
part of the contents of the combined stream was 
foully polluted. The case, while it stated that 
the combined stream had been for more than 
forty years carrying more or less polluted water 
to the sea, also stated that the pollution had been 
largely increased within the last twenty years, 
but no specific averment was made of a prescrip- 
tive right to pollute the combined stream : — Held, 
that though the tributary stream was at the date 
of the Act ** mainly used as a sewer,*' and was 
therefore excepted from the operation of the Act, 
the stream into which it flowed was not so used, 
and &at therefore the pollution of the latter must 
be prevented. 

Quaere^ whether it would be a good answer to 
a complaint imder the Act that a 'prescriptive 
right had been acquired to pollute a stream such 
as the combined one in question. Pobtobello 
(Magistbates of) v. Edinbubgh (Magistbatbs 
OF) - - - 10 0. of S. Cas. 180 (So.) 

Exposure of dead body of cliild in highway. 

See Cbiminal Law. 16. 



o. 

OCCTTPATIOK — ^Municipal rates. 

See Municipal Cobpobation. 5. 

Bateable — ^Poor-rate. 

See POOB-BATB. 

OFFICE — Compensation for loss of— Metropob'e 
Toll Bridges Act. 
See Metropolis. 3. 

Freehold — Bemoval — Bemembhmcer of City 

of London. 
See Custom. 1. 
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PASI8H— PHS—Siinai f eo— JaeaMiotf o/ Du- 
Mel i'aruA— Sivial GrtMiid/or KioU of Auaml 
Parith—4S Geo. 3, e, 108—58 Geo. 4 a 45— 
59 Ort). 3, e. 131—19 .e 20 Via. e. lOi, »l H- 
20 (6 21 Firf. e. 81, ». 5.] The district paiinh <rf 
A. was partorthe uicient pniishof B., uidattached 
to the dirtrirt chnrch of A. inu a ^orchnrd in 
which ths inhafaitanto oT A. were buried. In 1852 
■ burial boaid wa« fonued tot the whole <J the B. 
pariah, and in 1S53 the obmchyard of the A. parish 
waacloaedby order oT the Secretar; of State, and 
tha pariihionera of A. wete theo boried in the 
gnnmd provided by the burial bouid of B. This 
ground was conseciated in 1854, when it became 
the burial gronnd of B. In 1ST5 a chnrcb, called 
fit Jatnafi, whs couBCcrated in the district parish 
^A^and a part ij the A. parish aaaigned to it bj 
Order in CoaoeiL The sentence of conseoatioD 
and Order in CooncU aathorized the performance 
of bnriala, JEc, at St James's, the fee* for whicb 
were to bcdong to the minister of St Jamee'i for 
the time being ; — Held, that the incumbent of the 
district of St James was entitltd, upon the deatk 
of the incnmbeat of tbe parish of A., to perform 
the bniial service over the bodies of the inhabi. 
tante of St James buried in the burial ground of 
B., and to lecdve tbe fers for so doing. Harbig. 
V. Lambkth Bdbul Boabd - 47 J, P. 601 



PAWJAMEHT:— 

L Eleotioh. 
II. PBmLsaB. 
HI. Vote. 

I. tAXaUOBT—XLECnOS— Election PetUiw 
— Agency — Evidenee of — Employmetd of Fotei*— 
Frofme Quuity—Coilt^ Where a man went abont 
with tbe BcqwQdeat canvasaii^, and conieyed 
Toters to the poll : — Sdd, not soffioient ftimS 
faeie evidence of agency. 

ObBerrattoDS on tbe qoesHon of how &r the 
emptoymont of voters is allowable. 

Profuee distribution of money in ohurity at tbe 
time of an election considered. 

Exceptional ciroumstanceB nnder which the 
Court ordered the. costs to be paid by the suc~ 
cesaful parties. MooBE v. Kennabs (No. S). 
Sausbubt Case - - 4 O'KalL * Hard. 21 

n. PAHIIAKEHT— PEIVlLEeK— EwItMion of 
Mtmber -~AiKmU~- Jvelifieation — Jurfsdi'rtion.] 
The Plaintiff, a mraiber of Parliameiit, having 



ILPAI 

^ w for an assault «nn- 
mitleii upon him whilst entenng tbe oQter i)ai« 
of tbe H<Htte of Parliaueat br the pamae of 
catling the Uooae, and taking his se^ Uie ike- 
reodant pteMle.!, as a jostiSntioD of the alk«>~d 
aMsolt, that the Hoose had ptevioosly resolved 
and ordered that the Defendant.-as the deputy aa~ 
jeant-al-arms, sboold - remove the PUinlifr ttava 
' the said Hoase until he shall en^rage not farther 
to disturb tbe proceedings of the Hiid Hou» ;' 
aud that the Defendant bad roeistHl and removed 
the Plaintiff in pursnuKie of tho order: — Htid, 
oo demurrer, a good plea, ^oriidaie v. Haamrd 
I (9 A. ft E. 1) and Batdett v. Abbott (It East, 1) 
I commented on. Bkaslacoh t. Brsxine 4T L. T. 

[6it, u w. B. ses 

nL PAXLUXZKT— TOTE— Rerui'ag BarrUUr 
— Jpwml — OonMlidatftl — Canfml of Rapowtml 
—6 Viet. r. 18, a. 42, 41.] An appeal flfom tho 
de<asion of a revising barrister was intended by 
Tiiin to lie conaolidaled, the case being indoracd 
bj Tiim " consolidated appeal," but the person 
whoae name appeaml upon the indorsement as 
Bespondent had not consented to answer the ap- 
peal on behalf of himself and the other Beapon- 
dents (whose names were in a schedule) : — Hdd, 
that the defect was fatal io the consolidation of 
the appeal, but did not render it invalid as a 
single appeal. Dbcitt v. Lamb - 1 Colt. SOT 
PAXLIAltEirr— Application to— Costs. 

See SErTi.ED Ebtatb. 
Bill in — Costs of promoting. 

I See BailwaT CokPaNY. I. 

IFABT PESPDBIUHCE — Contract— Statute of 

I Frauds. 

I See Fbauds, Statttb or- 3. 

F&BTIC1TLABB— Claim— Seduction. 

See FbaOtioe — pABnOuLABS. 

Cormpt practices — Time for delivery of. 

See Municipal Cobpokattdn. 2. 
PABUCULABS OT 8ALZ— Mia-sUtemeitt in— 

See Vbhddb aks Pcbchabes. i. 
PABTIB8— To aotion. 

See pKAcmcB — Pabtds. 



(31 4 32 Vict. e. 40), n. 3, *.] Mortgagees, to 
tbe extent of one moiety in valne, of property : — 
Held, "porsons interested" in such property 
within the above section, and therefore, in a 
partition action brought b^ tliem and in wbioli 
they desired a sale and disb-ibntion of the pro- 
ceeds of the property, entiUed to a sale under s. 4, 
though tha owners of the equity of redemption 
opposed a sale, Datbmfobt v. ^so 49 L, T. OS, 
[SI T. B. 911 

2. Sale — Fleading — Qnnnidi of Claim 

for Sak—PartiUon Aot, 1 868 (81 1£ 32 Vicl. a. 40), 
u. 3, 4, 3.1 Where, in on sotioD for partition the 
Plaintiff detdres, under s, 3 of the above Act, a 
sale instead of a partition, he nmst eiprewly 
plead tbe gronnds upon whioh he olaime a sale, 
so that tbe Defendant may know under which 
section he means to proceed, tie remedies erantad' 
bj m.3 and 9 reqwotively being entirely distinct. 
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PABXinOV iUn—eofilliNiML 
Where the Plaintifr merely pleaded that the 
property oonaisted of a copyhold messiiage and 
about eleven acres of land : — Heldj not sufficient 
to shew that the Plaintiff claimed a sale under 
8. 3, and that the Defendant was not precluded 
from baying up, under s. 5, the Plaintiff's interest. 
put Y. Jones (5 App. Cas. 651, 49 L. J. Ch. 795, 
43 L. T. 385, 29 W. B. 33) followed. Evans v. 
Eyakb. Eyanb v. Jonbb 62 L. J. Ch. 804, 

[48 L. T. 667, 81 W. B. 496 

FAXTVEB8HIP — Contract — ^Participation in the 
gross receipts of hotel as rent therefor : — Heldf 
not to constitute a partnership. Bbegheb v. Bush 

[40 AoMT. B. 466 (IT.S.) 

2. DiiBohUion — Solicitor's Biuiness^ 

ChodunH,'] The three partners in a firm of soli- 
citors entered into an agreement for the dissolu- 
tion of the partnership, two of them continuing 
to carry on the business and employing the third 
as a salaried clerk; and tliat all the books, 
papers, &c., belonging to the firm, should become 
the property of the two continuing the business. 
The third partner having died about six months 
afterwards, his administratrix brought an action 
against the other two partners to have the ac- 
counts of the partnership taken : — Hddy that, in 
taking the accounts, no allowance could be made 
to the Plaintiff in respect of the " goodwill." 

Senible, per Jessel, M.R., that, as a general 
rule, in the case of an ordinary partnership 
between solicitors^ there is nothing in the nature 
of a partnership asset which is analogous to the 
" goodwill " in an ordinary trade. Abundell v. 
Bell 62 L. J. Ch. 687, 49 L. T. 846, 81 W. B. 477 

[(C.A.) 

8. Liabilities — Firm of Solieitors — ^De- 

posit of Deeds — Segregation — Receiver — Partner' 
ship Assets — Constitution of Action."] B. gave to 
H., a partner in a firm of solicitors, a sum of 
money for him to invest, which he failed to do. 
Anotner of the partners having died, a partner- 
ship action was brouglit by his executors, and H. 
was appointed a receiver. H. then, without the 
knowledge of his co-receiver, gave B. a memo- 
randum, stating that he held, on behalf of B., as 
security for her money, the title deeds of property 
on which his firm had an ec^uitable mortgage. 
He afterwards put the deeds mto a box marked 
with B.'s name, which B. got possession of and 
claimed to retain. L. was afterwards appointed 
a receiver in the place of H., who was removed. 
The receivers brought an action against B. to 
recover the title deeds, H. and the executors of 
the deceased partner being subsequently added as 
Defendants : — Held, that B. must deliver up the 
deeds to the Plaintiffs, for H. had held them as 
receiver and not as partner, and had therefore no 
power to part with them. — Held, also, that the 
action was properly constituted by making the 
new receivers Plaintiffs, and H. a co-Defendant. 
Hills v. Bbeyes - - 81 W. B. 209 (C.A) 

Secret profit by partner — ^The assets of 



a partnership were sold, on dissolution, at public 
auction, to a person who afterwards conveyed 
them to one of the partners, in pursuance of a 
secret arrangement made before the sale, at 
whiflih Ubie ouer partner was present and bid : — 



PABM KMnffTP— eow^tnued. 

Held, that the purchasing partner must account 
to the other therefor, as if no sale had taken 
place. Jones v. Dixteb 89 Amer. B. 469 (TJJB.) 

— ^ Contract with — Kovation. 
See CoKTRAOT. 7. 

—^ Share of next of kin in land belonging to^ 
See Settled Land Act. 2. 

PA8TUBB — Commoners — Turf insufficient. 
See Common. 

PATEHT — Agreement to sell — ^Action to enforce 
— ^Pleading. 
See Practice — ^Pleadings. 5. 

Infringement of — Damages for — Proof in 

bankruptcy. 

See Bankbuptot — Faocfr. 1. 

PAVnrO EXPKHSKS. 

See Public Health Acts. 

Becovery by landlord from tenant. 

See Covenant. 8. 



PATICEHT IVTO COITBT— Investment. 

See Practice — Payment into Court. 

TBVALTY— Equitable Relief — Contract ^ Dis^ 
charge."] Where an action had been settled upon 
terms that judgment should be entered for the 
Plaintiff for £.306, but that it was not to be en- 
forced if the Defendant paid to the Plaintiff £50 
by a certain date, and tne Defendant tendered, 
after such date, the £50, which was received and 
retained by the Plaintiff: — Held, that it could 
not be retained except as the discharge of the 
£306, which was of the nature of a penalty, with 
respect to which the Court has power to grant 
any equitable relief it thinks proper. Johnson v. 
CoLQUHOUN - - - -82W. B.124 



Breach of covenant — ^Liquidated damages. 

See Covenant. 3. 

— — Continuing offence — ^Not forwarding list of 
members of Co. to Begistrar. 
See Company — ^Management. 2. 

PEBFOBMAHCE— Of contract— Impossibility. 
See Contract. 8. 

PEBPETUITT— Gift by wilL 

See Will — Invalid Trust. 3, 4. 

Bent-charge — ^Validity. 

See Bent-charge. 2. 

PETinOK — ^Lunacy — Chancery — ^Vesting order. 
See Trustee Acts. 1. 

•— — Municipal election. 

See Municipal CoRPORATiaN. 
Parliamentary election. 

See Paruament — ^Election. 

Winding-up. 

See Company — ^Windino-up. 

PXTXTIOimrG CBBDITOB — Winding-up peti— . 
tion. 
See OoiiPANY— Winding-up. 11. 

PLEASTTBE OBOITRD— By-law for regulation ot 
See PuBiJO Health Acts. 1. 



2. 



PLXDOE — Transfer of negotiable bond after 
turity — ^A. deposits a negotiable bond with • 
bank. S. pledges a similar bond as collateral 
security for his note, and pledgee deposits bond 
and note with B. S., having obtained A.'s bcmd 
without the knowledge of A. or the bank* takes 
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lOB — continued. 

3. and exchanges it for his own bond, fire 

after matnrily of the bonds: — HM, that 

ownership is superior to the lien of S.'s 

ee. Gbebnwell v. Haydon 89 Amsr. B. 

[S84 (n.8.) 

Factor. 

^oeFAOTOB. 

CT OF nrSUBAVCOEL 
See Insubanob, Fibe. 
InsuBAKOB, Lira. 

Insubakob, Mabotb. 

— Demand of, by five members. 
See Company — ^Winding-up. 20. 

UnON — Of stream. 
iS!^ Nuisance. 

LAW — Guardians — Election — Fabricating 
g Paper — Wife putting Mark againut Can- 
3'« Namer—14: & 15 Vict c. 105, «. 3.] W., at 
Bction of guardians, by request of a voter's 
who told W. she had her husband s autho- 
3 fill up the voting paper for one of the oan- 
38,cau»9d her to put her mark on the voting 
; he putting the voter's initials opposite to 
andioEite's name and attesting the paper, 
I the receiving officer treated as if really the 

and vote of the voter himself. W. having 
Donvicted of imlawfully fabricating a voting 

: — Held, that tLere was no evidence to 
f the conviction. Wickham v. Phillips 

[47 J. P. 612 

Settlement — Derivative — Illegitimate 

under Sixteen — Divided Parishes Act, 1876 
40 Vict. c. 61), 8. 35.] An illegitimate chUd 
' sixteen does not, under the above section, 
its mother's settlement when that settle- 
has been derived from her father. In such 
) it does not take its mother's birth settle- 
but is deemed to be settled in the parish 
> it was bom. 

3 words in the third part of the 35th section, 

child in this section mentioned" include 

timate children. Rbo. v. Mabtlebone 

DiANS - 68 L. J. K. C. 12, 49 L. T. 69, 

[31 W. B 916, 47 J. P. 748 

-BATE — Assessment — Pending Appeal — 
amus — Refusal of Magistrate to issue Sum- 
-11 iSt 12 Vict, c. 44, s. 5—20 & 21 Vict. c. 43 
luation {Metropolis) Act, 1869 (32 & 33 Vict 
, s. 44.] Before the hearing of an appeal 
gt re-assessment of property to the poor rate, 
I agreed by the parties that a case should be 
L for the opinion of the Court, and that in 
leantime the old rate should be paid, these 
being embodied in an order made in 1881 
kve, J. The overseers, in 1883, applied to 
lagistrates for a summons for a distress war- 
br the amount of the rates due on the basis 
3 new assessment, but the application was 
3d, on the ground that the overseers were 
1 by the omer of Cave, J. The overseers 
ig applied for a mandamus to the magistrates 
lue their warrants : — Held, that Cave, J., in 
ftce of s. 44 of 32 & 33 Vict. c. 67, had no 
r to make the order, and that the overseers 
Bot bound by the consent of the assessment 



POOB-BATB-Hxmlimmi 

oonmiittee thereto : — fleM, tAao, that the applioi^ 
tion was properly made under 11 & 18 Vict c. 44, 
s. 5; the issue of the warrants being a merely 
ministerial act. Bbq. v. Mabsham 

[82 W. B. 167 (0.A) 

8. Occupation — Caretaker to shew empty 

House for letUng,'] One of two joint owners of a 
dwelling-house put Y., who had been previously 
his servant, into the house, which was empty, to 
take care of it. Y. was not otherwise the servant 
of the owners, and the only remuneration he re- 
ceived for oaretaking was the benefit of living 
with his family rent nree in the house. 

A.'s case was similar to Y.'s ; except that his 
duties were to look after other vacant houses 
belonging to the same owners and to shew unlet 
houses to persons coming to see the same: — 
Held, that, as the occupa&n of both Y. and A. 
was that of a servant and not a tenant, neither 
was liable to be rated to the relief of the poor. 
Yates v. Choblton-ufon-Medlock Union. Al- 
mond V. The Same 48 L. L. 872, 47 J. P. 680 



8. Occupaiion — (hmmencement of — Unlet 

Pasture Land — Oumer entering to cut Grass — 
Altering Bale-hook.'] The Appellant owned cer- 
tain grass lands, the tenant of which quitted on 
the 11th Oct. 1881. On the 25th Oct. 1881, a 
rate was made, giving the name of the late tenant 
as occupier, and on April, 1882, another rate was 
made, the entry in this case shewing the occupier 
as blank. The Appellant, on the 7th July (^the 
land being still unlet), entered the land, cut the 
grass, and stacked the hay. The overseers having 
thereupon entered the Appellant's name as occu- 
pier from the 11th Oct. 1881 :—HM, that they 
had no power to do so, the Appellant's occupation 
having commenced only from the 7th July, 1882. 
Pembboke V, Wye Ovebsebbs - 47 J. P. 869 



4. Baleahle Value — Market — ToUs for 

Foreign Cattle landing ai Market Wharf — User of 
Soil — Contagious Diseases (Animcds) Acts, 1869 
(32 A 33 Vict c. 70) arid 1878 (41 A 42 Vict, 
c. 74).^ The Appellants built a market for the 
reception of foreign cattle, and by certain bye- 
laws levied a fixed charge per head for wharfage^ 
lairage, market dues, and charges ; which became 
due on the landing of the cattle. The lairage 
and tolls indicated a daily charge per head until 
the animals were slaughtered. No consignee of 
cattle had the right to put tliem into any parti- 
cular part of the market : — Held, that such charges 
were rateable, being tolls made in respect of Uie 
use of the soil by the cattle. London (Mayob 
of) V, Gbebnwioh Union Assessment Committee 

[48 L. T. 487, 47 J. P. 420 

6. Bateahle Value — PuUic Waterworks — 



Beneficial Occupation,'] Premises occupied by a 
local authority for public purposes are to be as- 
sessed to the poor-rate at the rental which a 
tenant, subject to the same restrictions as those 
imposed upon the local authority, would pay : 
Where, therefore, an urban sanitary authority 
occupied premises used as waterworks, from whicli 
they were precluded by law from deriving any 
profit : — Held, that such premises had no rateable 
value at all. Petebbobough (Mayob of) v. Stam- 
POBD Union - • - 81 W. B. 948, 
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P08TA0X— Of letter— Proof ot TOWZSi—continued. 

See EviDBKOB. 7. trary thereof notwlthatandiiig." M. having died 

fOWlEBr-Executum-'Defecttve-Fraud on Power ,^*^«."* "^f-^^^ any further appomfcment :---H6W, 

•^CondUianal AppoiruLnt - Wilh Act, 1837 tl^t, m ad^tion to the sums of £5000 ^^ 

(1 Vict c, 26), 8. 16--24 & 25 Vict. e. 114.] K, £• ^o^rSS*^^ ^a ^^ *^^ i^appomted part of 

by hi8 will, dated in 1862, appointed the whole of the £12,000. ife AijMn^N^TBUST Esta™ 

a fund, over which he had a power of appointment L^^ ^' '• '^^ ^*®» *^ ^' *' ^"* 

by will or deed amongitt hia children, to his .8. Btlease-'Povoer coupled toith a Duty 

daughter M. abaolutely, but, in case she died —Conveyancina Act, 1881 (44 & 45 Vict. e. 41), 
during his lifetime (which did not happen) to his «• 52.] E. by his will, made in 1880, after giving 
•on, who was his only other child. M. married in certain specific legacies to A., one of the Defen- 
1866, and K., by her marriage settlement, affected dants, and to the wife of B., the other Defendant, 
to appoint the whole fund to her, reserving, how- gave all his residuary realty and personalty to A. 
ever,thefaoultyofdiq}osing, in favour of his wife, and B., upon trust for sale and conversion, and 
of the reversion of 10,000 francs during her life. directed that they should hold onemoiety thereof 
In 1871 K. was residing in France, and there " ^ trust for such persons, in such shares, and 
made a codicil, in which he recited an arrange- generally in such manner," as A. and B. should, 
ment between himself; M., and her husband, by " in their absolute discretion . . . direct, limit, 
which if the whole of the fund were appointed to and appoint, and in default of such appoint- 
her, K.'s widow was to have the 10,000 francs for ment, ... in trust for all" the testator's children 
life, and then proceeded : " In case my daughter living at his death, equally. The will continued : 
and her husband should respect my memory and " And my reason for giving the said general 
their signature, then it is my will and desire that power of appointment to *' A. and B. " is that I 
my daughter and her husband should and may nave the fullest confidence in them that they will 
have the whole of the fond ; " otherwise K.'s son do what is right and proper, and that they will 
was to have one-half. This codicil was, though dispose of the property subject to the said power 
unattested, admitted to probate under 24 & 25 justly and fairly, and as they think it ought to 
Vict. c. 114:— HeW, that the appointments under be disposed of and divided by me.** B., by a 
the settlement and codicil were invalid as frauds deed-poll executed in 1882, absolutely released 
on the power, aud that neither settlement nor the moiety subject to the joint power, to the 
codicil operated as a revocation of the will : — intent that, after the execution of that deed, such 
Held, further, that the arrangement which had moietv might go and be held upon the trusts de- 
been made between K., M., and M.'s husband, had clared by the will concerning the same in default 
in equity the effect of preventing the appointee of appointment.. An action for the administration 
from taking under the appointment in tlie will : — of the testator's estate was brought by one of the 
Meld, therefore, that the fund went as in default testator's sons, who contended that he was en- 
of appointment. Kennard v. Kennard (Law Rep. titled to a share of the moiety, since the release 
8 Ch. 227, 42 L. J. Ch. 280, 28 L. T. 83) observed had extinguished the power, even if simply ool- 
upon. Be Kibwan*8 Trusts 62 L. J. Ch. 962, lateral, imder the above section :— 

[49 L. T.292 (since reported, 26 Ch. D. 373) Seld, that the property could not be distri- 

« -, ,. _ ..,«,i.^, buted during the joint lives of A. & B. unless 

2. ExecfUt(m--Unappotnted Part of Fund they joined in making an irrevocable appoint- 

^Appointee entitled to Share tn.] Certam here- j^ent, for neither of them could destroy the power, 

ditaments were conveyed by a settlement to it ^eing coupled with a duty, and that it still 

taiistees upon trust, either m the lifetmie of M., remained notwithstanding B.'s deed-polL Be 

the settlor, with his written consent, or else not Eyub^ eybe v. Eybb - - 49 L. T. 269 

till after his decease, to raise £12,000 and pay the . „ . a ^ a ^ r j^ * a 

fiame unto and between E. and L., the only -, ^.—-Succ(^8tveAppointmmt$--'Inm^^ 

daughters of M., as he should by deed appoint, ^^nd'-Prt^ty.^ Where a s^ci^power to 

andfin default of appointment, to E. aid L. appoint by deed or will a sum of £10,000 invested 

equally, to be interests vested in them at twenty- ?^ mortgage was given by a marriage settiement, 

one or marriage, and to be paid at such age or ^^^ .^T^'^2**%'"'^'^7%??nT?^?lnn*Pif^ 

time if the sami should happen after M.'s decease ; °^®i^*«' ^L^^^\ f ^"^l ""^ ^?^' ^i^^^A H^S^' 

but if the same should tappen in his Hfetime. and £1000, eaj^hbemg descnbedw" 

then immediately after his aecea^e, "unless he f?^^ «^ of £10,000, m favoinr of three objects of 

should signify his consent m writing under his *t® P<^^®'- . ^^ tis will the donee confirmed the 

hand and seal that the said respective shares *^^® appointments, and appomted the residue 

should be raised and paid in his lifetime.'' By a among the objects of tiie power. The mortgage 

deed made with a view to the marriage of E. ; security proving msufficient to satisfy the smns 

M., after recitmg the power, and that he desired to so appomted j—fleW, that the appomte^ did 

make some immediate as well as future provision °^* ^^ rateably, but axicoidrng to the order of 

for E., appointed that the trustees should raise 2???!?^^®^^ ^^^ ^- Bndgman (47 L. J. Ch. 

£5000 inimediately, and £1000 immediately after 7^^) foU^wed. GMmtT v.yim-swwD 

his decease, and should pay the same to E., « to L®^ ^* ''• ^*- ^^"» ** ^* ^* ^^ 

the intent that the payment of the portion or por- Appointment by will — Life estate by impU- 

tions of the said E. under the said .... settle- cation. 

ment, may as to the sum of £5000 and interest be See Will— CoNsmucnoN. 11. 

accelerated and take effiect according to the true — -^ Implied, to mortgage — Direction to exeeutoT 

intent and meaning of these presents, anything to carry on trade. 

in the said . . .-: settlement contained to the con-. SeeVfihh — GJonstrcction. j6w .... 
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POWER— etm<tn«0cl. 

Of sale — ^Mortgage. 

See MoBTQAOB. 8. 

— i— Of Bale— Settled estate. 

See Settled Land Act. 

To lease— Tirustee. 

See Tbustbb. 3. 

FRACnCE:— 

L Admibaltt. 
IL Appeal. 

m. Attachment OF Pbbson. 
lY. GHABGiNa Obdebs. 
V. CJosts. 
VI. Discovery — ^Documents. 

YII; DlSCOYEBY — ^InTEBBOGATOBIES. 
VIII. DfVOBCE. 

IX. Evidbnce. 
X. Jfdgment. 
XL Mandamus. 
Xn. MonoN FOB Judoment. 

XIII. Notice of Motion. 

XIV. Pabteculabs. 
XV. Pabties. 

XVL Payment into Coubt. 
XVII. Pleadings. 
XVni. Receiteb. 
XIX. Refebbe. 
XX. Staying Pboceedings. 
XXL Tbansfeb. 
XXn. Tbiaju 
XXni. Wbit. 

XZIY. Points of Praetlce under the Kew Rules 
of 1883, decided by the Jndge in 
Cliambenu 

L PRACTICE— ADMIRALTT—^at?— CbKwton— 
Counter-claim — Admiralty Court Act, 1861 (24 
Vict c. 10), 8, 34.] In an action for collision 
which the Plaintiffs had discontinued after the 
delivery of a counter-claim by the D&fendants, 
the Court refused to enforce an order by the Re- 
gistrar for the Plaintiffs to give bail to answer 
the counter-claim, the Court not having power 
under the above section to make an absolute order 
for bail, but only to ** suspend proceedings . . . 
until security has been given." The "Alex- 
andeb" - - - 



L PRACTICE— ADXIRALTT^^-^n^intuKl. 

sold, but the proceeds were insufficient to pay 
more than the claim of the material men : — Ueldj 
that the Plaintiff was entitled to be paid his 
taxed costs out of tho proceeds of the sale, up to 
the date of tho sale, in priority to tho material 
men. The''8uebbbo" 68 L. J. P. 28, 48 L. T. 767 

4. De/attZ^ Action in rem — Affidavit of 

iSerrtce.] In an action in rem, the original wnt 
in rem must bo annexed to the affidavit of servico 
which is required to be filed in the registry before 
taking proceedings to obtain judgment by default. 
Thb<«£pfob" - 49 L. T. 604, 82 W. R. 164 

6. Sale of Skip — Appraisement — Private 

Cordrari.'] The Court, upon an unopposed mo- 
tion in an action for master's wages and disburse- 
ments, where tho ship was subject to other claims 
by mortgagees and material men, ordered that 
tho ship should be officially appraised and sold by 
the marshal by private contract for a sum not less 
than the amount of the appraisement, upon proof 
that all tho claimants had been served with 
notice of the motion and that the written consent 
of the mortgagees had been obtained. The 
"Planet" - - - -49L.T.204 

6. Salvage Action — Sale before Judg- 
ment,'] On an unopposed motion by the Plaintiffs 
in a salvage action, in which the Defendants had 
not appeared, to obtain, prior to decree, an order- 
for the appraisement and sale of the property 
salved, an affidavit alleged that the vessel and 
cargo were daily deteriorating in value and that 
large expenses were being incurred in respect of 
the charge of the property, which it was therefore- 
desirable should be realised without delay ; and 
that the Plaintiffs had communicated with the^ 
owners respecting a sale. The Court, under these - 
circumstances, ordered the property to be sold' 
before decree. The "Anna Helena," (No. 1.) 

[48 L. T. 681, 6 Asp. K. C. 61 



7. 



Staying Proceedings — Limitation of 



2. 



- 48L. T. 797 

Co«t» — Collision — Beference — Amount 
of Claim,'] Where a reference has been ordered 
in a damage action, and the Plaintiff at such re- 
ference, and not before, withdraws certain items 
of his claim, and recovers less than two-thirds of 
^is original claim, but more than two-thirds of 
what remains after such withdrawal, he is not 
entitled to his costs, which must be awarded on 
the basis of the original amount of the claim. 
Thb"EileanDubh" - T 49L. T. 444 



8. 



Costs — Mortgagee — Material Men — 



Priority.] Tho mortgagee of a British ship 
brought an action to realize his security, in which 
material men with a possessory lien on the ship 
intervened. By older of Ih^e Cojirt the jhip was 



Liability — Collision — Damage to Cargo —Mer- 
chant Shipping Acts.] In an action brought by 
cargo owners in respect of a collision, judgment 
had been recovered by the plaintiffs. Another 
action was then brought against the same ship, 
and respecting the same collision, by the owners 
of the vessel which carried the cargo. The 
damages in the former action would not exceed 
the value of the Defendants* ship at £8 per ton, 
but the damages in both actions would exceed 
that amount. Upon a motion by the Defendants ^ 
to stay proceedings in the former action, on the 
ground that without such stay the Defendants in» . 
tended to bring a limitation of liability suit, 
which expense would be saved if they obtained^ 
judgment in the latter action : — Held, that the" 
motion must be dismissed with costs. The " Alne 
Holme " (1st action) - 47 L. T. 809, 4 Asp. 69^' 

II. PRACTICE — APPEAL— Cosfe — Judicature 
Act, 1873 (36 <^ 37 Vict c. 66), s. 49—0. zx, r. 3.1 
An appeal to a Divisional Court from the refusal 
of a Judge at Chambers to deprive a Plaintiff of 
his costs under O. xx., rule 3, is an appeal ** as 
to costs only," within the above section, and can- 
not be brought without leave. Perkins v, Beres- 
FORD - ^ - - r 47 L. T, 616^ 
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—Beiialating 

icoottung: TO ine rui« oi the House of 
Lords, if an Appellant biU In lodge tiie papera 
** the case elmll eland ditmuged :" it is, therefore, 
only by a spocial appliottion to the Honse of 
Loni that it can be reinstated in the list, and, 
altliongh the original cause of action maj still be 
within the jnrisdictian of the High Court, it has 
no jurisdiotion over a particular issue to disposed 
of bj the mloB of the Honse. Mibciib v. Wil- 
LiuB. WiLLUicB c. HugiEti 89 W. B, 16S 

3. Motion to eonmit—Bf/tual by Judge 

tU ChttnAen-^ndieatare Act, 1873 (3ti <(: 37 Vicl. 
e. 66), ». 50— IJ«Wor. Act, J869 (32 & 33 Viet, 
e. 62), «. S.] WbeK a Jodge at Chambers refoseB 
to make an order to commit a Defendant for 
default in payment of a indgment debt, the 
nfUtal is Bubjeot to appeal, being a matter within 
I; 90 of the Jndioatnte Act, 1873. Dibenhak v. 
WuVBOraB - 4S L. T. BS6, IS Cox, a 0. SOT 

4. NoHee of-~Vaiidiiy — 8igiKUuTe by 

LrmAm Agmt — Xiilake in Name of Principal — 
O. Lru., r. 7: O. lvui^ t. 3 (18751.] Before 
^TinK notice of appeal from a judgment, the 
Appellant changed his soliciton. Both the old 
and the new aolicitorH, however, bad the same 
Loudon agents, who signed the notice of appeal 
u "agents for M. tc D.," the new Bolicitors. 
After the notice had been giren the Appellant 
obtained an order to cLange solicitors i^KsW, 
that, as the inaccnracy was a mere folse descrip- 
tion, by which the Bespondenta hod not been 
ipisled, the notice was valid. 

Per Cotton, LJ, witether, except in the caae of 

ft pftnper, it i» neoassar; that a notice of appeal 

■hovld be signed bv a ■olioitoi, qiuere. Eettue- 

WKU.v.WA'ncnr(Na2> - NL. J. Ch.Bia, 

[4B L. T. >«, 81 W. K. 709 (OA.) 

8. Order mode jn CIIan>5er(.] ThePloin- 

tiA applying to Uie Court of Appeal for leave to 
appeal direct from Uie decision of a Jndge in 
Chambers in the Chancery Diviiiiou without 
having the matter re-argued in Court : — Hdd, 
that as, after the awnmeut in tlie Court below, 
the (jourt of Appeal would have the advRnlftge 
of the Judge's reasons for hie decieion, the Judge 
had acted properly in refusing leave, and that 
the application must be refuBed. Hancqesteb 
Tal vz Tbatsbs Tatixo Co. v. Slaou 

[47 1. T. SH (CA.) 
>-^— Bankm^cy — Annnlineiit of adjndioelion. 

SmBaNKBUPTOT— AlMDDIOATIOM. 1. 

'•^— Vtam Cbambers — New afBdarit. 

See Pbactiob — Etobnob. 1. 
—— PVoin Coonty Court — Notios of Qiotion, 
Bet Comnr Cqcbt, 

K banister — CoDsoIidatio:^ 
pABLtAMmiT — Yora. 
— — To Qiwter seBsioijs — QrouniJB ofc 
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m PlACnOE— ATTAOEKin 01 TZMUr— 

eetMmtad. 
1843 (Ir.) or the QSth Oen. O. of Ootober 1667 
{\i.\ as Tuied by the Ist Oen. O. of April 1679 
(Ir.> Thomat t. PaUn (21 Ch. D. 860, 47 !•■ T. 
207, 80 W. B. 716) foUowed. Wallaoi v. 
Obabah - - - 11 L. &. Ir. 860 

S. DefauUiag Tnulea—Inabaity to pay 

—Deblort AeU; 1869 (32 « 33 Ftd. e. 62Xi. 4, 
>ufr4. 3; 16T8(lli£12 Ftc(.e. S4),«. 1.] Where 
an attachment against a trastee is sought under 
the above sections, for a breach of trust which 
the Court considers fraudulent, the inaMlity of 
the trustee lo repay the moneys in respect of 
which he is iu default is immaterial, and will not 
induce the Court, in the exercise of its discretion, 
to refuse to allow the attachment to issue ; for 
the object of attachments iu such cases is not 
merely to inflict personal inconvenience on the 
offender, but also to deter others from committing 
similar acts. Bie Emowles. Doodhoh i>. Tubiteb 
[52 L. I. Ch. eas, 48 L. T. 760 

S. CM»r laade at Chajnlxn — EaforMment 

of^-Etitnf — Gont. O. xzzv,, r. 82.] An order 
made at chambers by a chief clerk must be 
entered before it can be enforoed by writ of 
attachment. Ballabd v. Tomuhsom 

[fiS I. J. Ch. 6AB, 48 L. T. 518, 81 W. E. ftS8 
Injunction to restrain contempt. 

See COHTEMFT OP (jOIIBT, 

Motion to oonunit for contempt — Horriage 

of ward of Court 

See Intakt. 4. 
Bolioitor*s undertaking. 

iSse PBAOTiaB — Nonci or HonoR. 2l 
IV. FBAOnOE— OBASODraOSllZBI— jTipIua. 
tion to reecind Order made abttiitte — I & 2 Vial. 
c. 110, H. 14, IS.] Where a charging order upon 
ehares slanding in the name of a jndgment 
debtor bad, under the above sections, t>een made 
absolute, an application was made by the debtor's 
father to discharge the order under the proviso at 
the end of s. 15, on the ground that the bene- 
ficial interest in the shares was his, and that 
absence from England had prevented his opposing 
the order being made absolute : — ifsEd, that, as 
the " power to discharge or vary such order " had 
reforeoee only to an order niii, the Court had no 

Swer to grant the application. Be Bxtnolds. 
ITHTSS V. Bktnolds fiS L, I. Q. B. fiS, 48 L. T. 
[888 
T. r^icncS—COBa— Apportionment— Claim 
and Coanterdaim.'] In an action to recover 
£49 I2t., the Defendants admitted the whole of 
the claim, but set up a oounter-claim for £79. 
At the tnal iudgmeut was given for the FUdn- 
tiffs on the claim for £49 12>., for the Defend- 
ftnts on their counterclaim for £40 ; " Costs to tba 
Plaintifiii on their claim, and costs to the Defend- 
ants on their oounterclaim." — Held, that the De- 
fendants were entitled lo the general costs of the 
cause after delivery of the statement of defenoe, 
and that the PUintiffi were entitled to the costs 
before the delivery of the statement of defence. 
BowzsB V. KxsTEVEir - - 47 L. I, 8U 

8. Certiorari — " CtrU praeeeding" — 

0.l.xfi.rT.S,S(.m5Xi The costs of • rule fork 
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V. PBACnOS— OO0Ti-«mMiiiMd. 

certiorari to bring ap and quash an order made 
by jugtioea for uie payment of the expense of 

Eollmg down buildings erected contrary to a by- 
fcw, are in the discretion of the Court, this being 
a ** civil proceeding" within the above order. 
BflGt 17. MoBBiB ... 81W. B.609 



8. 



Setmritufor — Married Woman smng 



alone — Married JVomen*$ Property Act, 1882 
(45 A 46 Ff0^ e. 75), «. 1, nA-e. 2, a. 22.] Where 
a married woman sues in her own name she need 
not give security for costs, even though the cause 
of action arose before the above Act came into 
operation. Sevebakce v. Civil Sebvice Supi^ly 
AsaooiATiON - - - - 48 L. T. 485 

Security for — Plaintiff out of Juris" 



diction — Time for making Applieation — Appear- 
anee — Affidavit of Merits.'] In an action to re- 
cover the balance alleged to be due on a bill 
between the original parties, and in which the 
indoisement of the writ credited the Defendants 
with certain sums, the Defendants entered an 
appearance requiring a statement of claim, and 
forwards applied for security for costs on the 

S-ound that the Plaintiff resided out of the juris- 
ction. The affidavit of merits stated that the 
bill was an accommodation bill, for which 
no value was received, and that the Defendants 
had a good defence on the merits: — Held^ that 
the Defendants had not waived their right to 
security for costs by appearing. — Tellett v. Lalor 
(8 L. E. It. 8) followed.— fleW, further, that the 
affidavit of merits was sufficient Chableswobth 
17. Clayton - - - 10 L. B. Ir. 876 

5. Shorthand Notes."] Where the Court 



of Appeal allows the costs of shorthand notes of 
the evidence and of the judgment of the Court 
below, this includes, in addition to the printer's 
bill, Sd. per folio for the copies of the evidence 
supplied to the counsel, and Sd. per folio for the 
copies of the judgment supplied to the judges 
81NOEB Manufaotubino Co. v. Loog (No. 2) 
[52 L. J. COl 888, 49 L. T. 484, 81 W. B. 892 (C.A.) 



6. 



Third Party.] The Court has com- 



plete jurisdiction over the costs of a third party, 
brought in under G. O. xv. r. 18 (Ib.); and even 
where the order, giving directions as to the mode 
in which the questions are to be tried, reserves 
all questions as between the Defendant and the 
third party, including the question of costs, the 
Court may order the Plaintiff to pay the costs 
of the third party. Hanbxjby v. Uppeb Inny 
Dbainage Boabd - -> - 12 L. B. Ir. 217 

Action by infant tonant-in-tail. 

See Infant. 3. 

— Action to recover legacy. 

See ExBGUTOB — ^Actions. 4. 

■ Administration action. 

See Exeoutob — ^Actions. 2, 3. 

— Admiralty. 

See Pbaotice — Apmibalty. 2, 3. 
-^— Appeal. 

See Pbaotice — ^Appeal. 1. 

m Application to Parliament — ^Infant tenant- 
in-tail. 
See Sbttlbd Estate. 



y. PBAOTlCf— COSTft— eoiitfiMied. 

Bankrupt Defendant — ^Trustee of. 

See Bankbuftct— Pboof. 1. 

Bill of costs. 

See SouoiTOB. 1-4. 

Charitable scheme — Corporation. 

See Chabity. 2. 

Defending action — Covenant of indemnity. 

See Indemnity. 
Election petition. 

See Pabliament — ^Election. 

Interim investment of money in Court 

See Settled Land Act. 3. 

Lands Clauses Act. 

See Lands Clauses Act. 1. 

Motion for receiver. 

See Executob—De son Tobt. 

Proceedings for judicial separation—Neces- 
saries. 

See Husband and Wife — Hu8band*8 
Liability. 

Production of documents. 

See Pbactioe — Disooveby — Documents. 
5. 

Promotion of bill in Parliament. 

See Railway Company. 1. 

Salvage action— Excessive claim. 

See Smp — Salvage. 3. 

Security for — Action by married woman for 

tort. 

See Husband and Wife — Mabbied 
Women's Pbopebty Acts. 2. 

Sheriff— Interpleader — Sale under ^. /a. 

See Shebiff. 2. 



Staying proceedings — Costs in former action 

not paid. 

See Pbaotice— Staying Pboceedings. 3. 
Taxation of — Reviewing certificate. 

See SouciTOB. 3. 
Winding-up. 

See Company— Winding-up. 6, 12. 

VI. PBAGTIGE— DI8G0VEBY— DOCUHENTS— 

Action for Becovery of Land — 0. xxxi., rr. 12, 
13.] Where a Plaintiff in an action in the 
nature of an ejectment action, claimed posses- 
sion through an heir-at-law and subsequent de- 
visees, and had, in his statement of claim pleaded 
only wills and the probate of the same : — Held^ 
that he could not have an order for an affidavit 
of documents in the possession of the Defendants. 
In such an action a Plaintiff is not entitled to 
discovery, unless before the Judicature Acts a 
bill for discovery could have been sustained. 
The decision of the C. A. in Lyell v. Kennedy 
(since reversed by H. L., 8 App. Cas. 217) fol- 
lowed. New British Mutual Investment 60. v. 
Peed (3 C. P. D. 196) not followed. Daniel v, 
FoBD 47 L. T. 676 

2. « Affidavit — Privilege — 0. xxxi., rr. 11 

12 (1875).] In an affidavit of documents made 
under the above Order the Defendants disclosed 
a copy of an extrsict from a letter written hy a 
third person to a director of the Defendant Co., 
but refused to produce it on the ground of its 
being a conffdential communication uom a person 
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not a. pari; lo the action, nod filed an affidavit 
gtatins that it related eolcl; to their own case, and 
neither supported the Plaintifla', noi impeached 
the DeferidaDt«',aise : — Held, that inspection muat 
be refused, for the Defendants' affidavit was eon- 
cluBJTe, there bcingnothinginthedocnmentil«elf 
to discloto the nature of ile contenta. AU.-Otn. 
T. Emerton (10 Q. B. D. 191) Jigtinguiehed, 
BiLHAH V. YoDNfl - 48 L. T, 73S, 81 T. B. 766 

!. Before Defatee—0. XXXI., rr. 11, 12 

(1875).] Tho Plaintiff doIiTered hia statement of 
claim on tha let of March, and on the IGth of 
April obtained an order for discovery of docn- 
mcnts, the Defendant not raiainK the objectioD 
that the dcfoDce was not delivered. On the 2nd 
of Hay the defence nas delivered, and on the 4th 
the Defendant gave notice of motion to discharge 
tho order on the ground of irregularity, in that, 
when it was made, the issues were not defiacd 
Bufflcientlr t« shew what documents were ma- 
terial : — Held, that tho Judge had jurisdiction to 
make the order, and that tha motion must be re- 
fused. Mellob v. Thompson 49 L. T, 223 (C.A.) 

4. Before Defence— 0. xxxl.. rr. 11. 12 

(Ireland)^ A Defendant may obtain discovery 
of documenla tefore a statement of defence has 
been delivered, when such diecovery is necesi-ary 
for the purpose of ascertaining what damage the 
Plaintiff has actually sutTered, with a view tj3 

Eying money into Court with the defence. 
tOAW V. M'DiABniu - - 10 I. B. Ir. 3T6 

5. DocvmenU referred to in general Termt 

—0. XXXI., rr. 1*, IG, 17 (1875).] The Defen- 
dant, in aa action brought to restrain him from 
using the word "tilenlivet" in connection with 
whisky sold by him, obtained an order for the 
produotiou of " all invoices, letters, bill-heads, and 
brands on casks referred to in the . . . statement 
of claim," and which bore the word " Qlenlivet. ' . 
The Plaintiff having moved for the discharge of 
such order : — Held, Uiat tho motion must be re- 
fused, for tho words "any document "in O. xxxi., 
T. 14, relate to any document to which reference 
is nmde in the opposite party's pIcadingB ; and 
that, tlioQgh " brands on casks " must, for the 
sake of convenicnco, be etmck out, this was to 
slight an amendment that in any event tho De- 
fendant was entitled to the costs of the motion 
Smith v. Habeis - - - 4B L. T. B6B 

6. Next Friend of In/ant not " Party to ' 

Action "—0. xxxr., r. 12 (1875).] The neit friend 
of an infant Pluntjffcannot be compelled to make 
discovery of documents, aa he is not a " party to 
the action " within the above rule. Se Cobsellib. 
Lawton e. Elweb fi3 I.. J. Ch. 3B9, 48 L. T. 42S 

[31 W. B. 414 

7. Privileged Communicali/mt — Threat 

of lAligation.'] W. having begun an action to 
restrain the Defendants from infringement of his 
patent brake apparatus, the Defendants sought to 
withhold from production letters between them- 
selves and third parties, written in the course of a 
correspondence which arose in consequence of a 
letter written by the Plaintiff to the Defendants 
before the litigation began, with reference to his 
f ateola. This tetter wm regarded by the- Defen- 
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dants aa a threat of litigation ; and was handed 

by them to theii advisers with instmctiona to 
advise as to the merits of the Plaintiff's claim, and 
ever since then the correspondenoe had been con- 
ducted with a view of getting materials for a 
contest if neceasary : — Hdd, by Bacon, T.C., that 
the Plaintiffs letter did not contain any throat of 
litigation, and, by the Cjouit of Appeal, that, even 
assuming it did, the above oircDmstonces did not 
shew a sufficient ground of privilege. WsmNG- 
BOnw V. MwuiSD Railwat Co, 48 L. T. SB, 463 

KC-A.) 

TIL PBAOTICZ — SIBCOTBBY — nnXBBOeA- 
TOBIU — Striking out en bloc, ai unreaionabU — 
Leave to lerve othert—0. jxxi. r. 7 (1883).] In- 
teirogatories which are, aa a whole, vague and 
unnecessary, may be struck ont altogether by tho 
juilge, who is not bound to dissect them in order 
to tind out those which may bo good. The party 
administering such interrogatories may, however, 
lie allowed to adminiater fresh ones. Cawlbt v. 
Bdbtoh - - - -S2W. B.S3 

S. Sufflctenop of Anmur — KnmeUdge of 

Servant — Evidence eoUeeled bg Solieitor for Di- 
fenee.'} Interrogatories admiuialered to tho De- 
fendants (a tramway Co.) in on action for 
negligence asked whether or not the Plaintiff 
raised hia hand to warn the driver of the tramcar 
to stop, and whether or not the waning so given 
was aeon by the driver. The Defendants refosed 
to answer, alleging that they had received no 
information beyond that contained in the driver's 
report, and also that certain farther evidence had 
been collected by the Defendants' aolioitor with a. 
view to establish the defence, and submitting 
that they were not bound to diacloae snoh infor- 
mation :—Hetd, an insufSoieut answer. Pavitt 
V. NOBTB Mktbofolitan Tbamwats Co. 

[48 L. T. 7S0 
Tin. FBAOTIOZ — DITOBGE — Deerea niai — Ap- 
plication to diorten Interval before Decree Abeolule 
—23 4 24 Vict. c. 144, .. 7—29 Vict. e. 32, s. 3.] 
The iotoival between a decree ntai and the de- 
cree absolute will not be shortened except under 
special circumstances. Where an application to 
have the interval shortened by a few days was 
rendered necessary by the fact of the Court not 
having during a whole term taken cases in the 
List in which tho suit had been entered, and the 
effect of a refusal was to postoone the decree 
absolute for thiee months, the C^turt refused the 
application. Rippinuall e. Biffinoau. & Lock- 
HABT - - - - -48L.T. 180 

Q. PBACIICX — ETIDBHCB — Appeal from 
Ckamber»—Ne\o Agidamt—O. XIV., t. 3 (1883).] 
Where, on an appeal from Chamb^s, a new affi- 
davit had been mode since tho order was made at 
Chambera, the Divisional Court, as a matter of 
convenience, allowed it to bo read. BomNson v. 
Bbadbhaw - - - -8ST. B.M 

2. Croit-lSxandTiation on A^idaxit — 

Abiae of Frocesi of Court — 0. XF., rr. 1, 2; 
0. xxiTii., r. 2 ; O. xxxfiti., r. 4 (1875).] The 
Plaintiff in an administration action having takes 
out an ordinary sutDmons for accounts under 
0. XV., r. 1 (1875), and, in support of such sum- 
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moiis, and by the Chief Clerk's direction* filed an 
affidavit to formally prove her title, the Defen- 
dants, her oo-execntors, served her with a notice 
for cross- examination upon her affidavit, and, 
upon her refusal to attend, brought a motion to 
compel her attendance. It was not suggested by 
the Defendants that any useful result would be 
attained by the cross-examination: — Heldj that 
the motion was an abuse of the process of the 
Court, and must be refused with costs, for the 
affidavit was not material to the relief sought, 
and no sufficient reason for the cross-examination 
had been given. Be Mundell. Fenton v. Cum- 
B£RL8G£ - -. 68 L. J. Ch. 766, 48 L. T. 776 

Affidavit of service of notice of motion. 

See Pbagtioe — ^Motion fob Judgment. 
9. 

Application for security for costs — Affidavit 

of merits. . 

See Peactice — Costs. 4. 

— Bankruptcy. 

See Bankbuptoy — ^Examination. 

— Indictment — Joint Defendants — Witnesses 

for defence. 

See Cbiminal Law. 18. 

— Indictment — ^Right of reply. 

See Cbiminal Law. 20, 22. 

— Order for attendance to give information as 

to ward of Court. 
See Infant. 2. 

— Seditious libel — ^Evidence before magistrates. 

See Cbiminal Law. 2^ 

'-^— Shorthand notes — Costs of 

See Pbacticb — Costs. 5. 

X. ¥RA(7nCE--JTJJiOVSST— Setting aside-'-De- 
favU of Appearance — Infant Defendant — 0. xiii., 
r, 1 (1875) J Where the Defendant in an action 
is an infant, but the Plaintiff, not knowing this, 
signs judgment for default of appearance ; it -is a 
matter within the discretion of the Court or a 
Judge whether or not to set aside such judgment. 
FuBNiVAL V. Bbookb -> - 49 L. T. 184 

Motion for. 

See Pbaotice — ^Motion fob Judgment. 

Non-suit — Pleading, in bar of second action. 

See Pbaotice— Staying Pbocebdings. 
3. 

Setting aside — ^Mistake in copy writ. 

See Pbaotice — Wbit. 6. 

Writ specially indorsed. 

See FoBEiGN Judgment. 

XI. PEACTICE— MANDAMUS— PM5Ztc Prosecutor 
— Discretion — Newspaper LihelAct, 1881 (44 <fe 45 
Vict c, 60), 8. 3.] The Public Prosecutor has a 
discretion to allow or not to allow his fiat for a 
prosecution for a newspaper libel, and is not 
bound to do so. Ex parte Hubteb (or Hubebt) 

[47 J. P. 724) 16 Coz, C. C. 166 

2. Schoolboard — Expenses of — Elementary 

Education Act, 1870 (33 & 34 Vict. c. 75), s. 54— 
0. LIL, 0. Liii. (1883).] Order lh. (1883) does 
not apply to applications for writs of mandamus^ 
inasmuch as 'by rule 5 of O, mi. (1883) "appU- 
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cation for a prerogative writ of mandamus shall 
be made in the Queen's Bench Division, accord- 
ing to the practice heretofore in use ;" hence the 
Oourt will grant a rule nisi for a mandamus to 
the overseers of a parish, within a schoolboard 
district, to pay precepts issued by such board, or 
to levy rates in order to pi^ them. Ex parte 
Gbibthobi'e School Boabd. Gbibthobpe School 
Boabd v. Ovebssebs of Gbibthobpe 47 J. P. 727 

XIL PEACTICE— MOTION 70E JTTDOMEHT^ 

Admissions in Pleadings — No Defence — Counter' 
daim—O. XL, r. 11 (1875).] The Defendant, 
in an action for goods sold and delivered, by 
writ specially indorsed, admitted the Plaintiffs' 
claim, but set up a counter-claim in respect of 
certain other goods sold to him by the Plaintiffs, 
and which he alleged were not of the quality 
contracted for. On motion for judgment on ad- 
missions in the pleadings : — HehU that judgment 
must be entered for the Plaintiffs, but upon the 
terms that execution should be stayed until 
after the trial of the coimter-claim, if the De- 
fendant, within fourteen days, paid the amount 
of the claim into Court. Showbll v. Boubon (or 
BowBON) -> 52 L. J. Q. B. 284, 48 L. T. 613, 

[81 W. E. 650 

2. Default in Reply to Counter-claim,1 

Where the Plaintiff makes default in delivery of 
reply to the Defendants* statement of defence and 
coimter-claim, the Court will order final judg- 
ment to be entered for the Plaintiff in respect of 
both the original claim and the counter-claim. 
Lumsden v. Winter (8 Q. B. D. 650, 51 L. J. Q. B. 
413, 30 W. E. 751, 46 J. P. 487; followed. Thobn- 
TON V. Clinch - - - 10 L. E. Ir. 878 



8. 



Default in Reply to Counterdaim—' 



Constructive Admissions — Setting down Action for 
Judgment — 0. jr/x, rr, 3, 17, 20 ; 0. xxix,^ 
r. 12; 0. XL,, r. 11 (1875).] Where default was 
made by a Plaintiff m replying to a defence and 
counter-claim : — Held, that the action must be 
dismissed with costs, and that the relief claimed 
in the counter-claim must be granted to the 
Defendant, together with the costs of the counter- 
claim. 

The admissions being only constructive, by 
reason of the absence of a reply, the Court ordered 
that the action should be sot down on motion for 
iudgment, and that notice should be given of its 
being so set down. Caroli v. Hirst 

[48 L. T. 759, 81 W. E. 83^ 

4. Default of Pleading — Defence — Plead- 



ing delivered after Jsotice of Motion served,"] If a 
Defendant does not deliver a statement of defence 
or demurrer within fourteen day-s after the state- 
ment of claim, the Plaintiff is entitled to proceed 
with a motion for judgment under rule 10 of 
O. XXVIII. (Jr.), notwithstanding that a defence is 
delivered subsequently to the service of notice of 
motion. Potts v. Deans -> 11 L. E. Ir. 396 

5. Infant Defendant — Default of Defence 

^Affidavits— Notice of Trial — 0, xix,, r. 17; 
0. XL., r. 1; 0. XXIX., r. 10; 0. xxxviL, rr. 1,^ 
(1875). In an action against an infant for sale in 
lieu of partition no defence was put in. Upon a 
motion for judgment, supported l^ affidavits Yen- 



( 119 ) SlTPPLEHBNTABr DIGEST ( 120 ) - 

xn. nAmoz— nmmroKnnieicEKT— ,xin. fraohci — aonn or Moiunr- 



tjipg the stBtement oF dum, uid no objection 
Ming nueed by the giurdun ad liiem to the j 
DunuteB of jadgnwut : — Htid, that tbia was the I 
mopet ooane, ^d Dotioe of tritil was unneoeBsaiy. i 
sail T. BMiuiSO L. J. Ch. 512), and National ' 
iVonBcnaJ Bank t. £rum(51 L. J. Ch. ^, 30 W. R. . 
Tb rnzwATEB. FirawATEB 
B8 L. J. Oh. B3 
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6. JMMicr of Juufl — G. 0. 

bntd).] After inus joined on th 
defence, a FlHintiff cannot obtain flnal judgment 
on motion under the above rule. After joindei 
of iMDe, a motion to act a«ide a statement of de- 
fenee wUl not be entertained. Hacebtt v. Lalob 
[11 L B. It. M 

7. JveUdirUon of Diviefonal Court — 

Amdlata Juritdielion Act, 1ST6 (R9 A 40 Virl. 
a. 69X (. 17—0. XXXVI., r. 22 a ; 0. LVIi.a., r. I 
(1S76,'.] Where an action Iiaa been tried vith a 
jDry, the judge maj leave eitlior party to move a 
Diviidonal Court for judgment, and the Divisional 
Oonrt baa jurisdiction to entertain the motion. 
BMMocnoft (or Beh«>heb) v. Colev SB L. J. 0. B. 
[SW, 18 L. T. B33 

B. Jury diieharged—0. xt. rr. 3, 10 

(1S75).] Where the judge at the trial has not 
been asked to give judgment, he oannot be said 
to have "abstained from directing an; judgment 
to be entered " within the meaning of O. XL,, i. 3. 
DATaspOBi V. Wabd - - 47 I. T. HS 

ft Married Women'i Property Act, 1882 

(45 <£ 46 Vict. e. 75}.] An action lor a liquidated 
demand which had accrued prior to tLe above 
Act, was brought againata married woman sasole 
Defendant. The writ was specially indorsed, but 
did not seek to chawe her separate ealate. The 
Court, on motion for judgment, allowed flnal 
judgment to be entered against the Defendant. 
BBOwa c. MOBOAH - - 13 L. &. It. 122 

10. Seniee of Notice of Xotum — Prodtie- 

tion of AMdavit of Service — 0. xxxviJi., r. 19 
(1863).] Where an order is made upon motion 
for judgment by default, the afSdavit of service of 
notice of motion must in future be produced to 
the Begistrar by 4 F.H. on the same day. Thejudg- 
ment of tlie Court of Appeal in Stiar v. WM 
(2S Ch. D. 81) explained. Be Bobibb. Jonbb v. 
^ - - ML. T. 442 



11. Specialty indorted Writ — Leave to 

defend—Bill of Krdiange—Boai fide Hold^ for 
FoiuB— Fraud— 0. XIV. r. la. 11875).] Where 
the Defendants in an action on a bill of exchange 
set up, in their affidavit in opposition lo an appli- 
cation to sign judgment under the above order, a 
defence of fraud, whereupon t^e Plaintiffs, in 
their affidavit in answer, swore that they were bond 
jfdf holders for value : — Held, that the Defen- 
dants were entitled lo uuoonditional leave to 
defend, the onus being cast upon the Plaintiffs to 

t ^ jj^ holders for value. 

52 L. J. Q. B. IDS, 
1*7 L. T. 449 
■^^ Foreclosure action — Bale. 
See MoBTOAOB. 6. 

xm. FBAcmcE— ironcB of itvnos—Exu<t- 

ttm of Time /or-0.xxxjx,T.i (1883).} Where 



Move that they w 

FULLXB V, AlfKIEAW 



it depends on the result of an action pending in 
the Court of Appeal whether a motion for the new 
trial of another similar action is to be made, the 
proper course is to give notice of motion in the 
usual time, and then to apply to the Court to 
postpone the cause, or let it sttuid out of the list 
until the Court of Appeal has given ita deoision. 
The Court baa discretion to grant such bu appli- 
cation even where the parties have Dot been 
mialed. Pbokrt v. Sbobv - SS W. X. IM 



,. 87.] A jndee of the Chancery Divieion 
refused to grant a riue nitl calling on a aolicitor 
to flhew canse why ha should not perform eui 
undertaking, given in the ordinary course of bnai- 
ness ; on the gronnd that the Chancery praotioe 
of moving to commit on notice of motion onght to 
be followed in the Chancery Division. Be Cofp 

[82W. B.8a 
Affidavit of service of — Production. 

jRm pBAcrnoB— UonOB fOB JuDanEur, 
10. 
Bervice — Substitntod. 

See Pbaoticb- Writ. 8. 
ZIT. FBACnCE — PABTICULABft— SRluef£o»— 
Action founded on Contrael and Tort.'] The 
statement of claim, in an action for seduction and 
loss of the services of the Plaintiff's daughter, 
alleged that the Defendant contracted to take 
her into his service and treat her in a proper 
manner, but that he had broken his contract ttv 
seducing her, whereby she became pregnant and 
had lo leave his aervioe : — Hdd, that the Defen- 
dant was not entitled to an order tor particulars 
of the times and places at which the alleged 
connection between himself and the Plaintiff's 
daughter had taken place, unless he fint denied 
on oath that he had seduced her. Thohsoh (or 
Tqoufson} «. BiBKLET 47 L. T. 700, 31 W. B. UO 
ZV. FBAoncB— BABTIE8— Jditni/ Parliet— 
Motion to itrike off Trade-mark — Bankruptey of 
Betpondeat — Leave to add Tmetee — O. L., r. 4 
(1875) "Action."] Notice having been given to 
the registered owner of a trade-mark of an appli- 
cation to have it struck off the register, and the 
owner having anbsequentl; gone into liquidation, 
the Court gave leave to add the truatee under the 
liquidation as Respondent to the motion. The 
vrord " action " in the above rule doea not con- 
fine its operation to proceedings in actions. Be 
Bowl's Tbade-babk - - 48 1. T. a« 

8. Addiry Partiei — Bepreeentaiive AcHon 

— Interloculory Proceedingi — Inqniry in Oham- 
ben^AppliixUion for L&erly lo attend, and be 
added at Defendaid.] C. & M. each brought an 
action against L. to decide the question of the 
amount of remuneration payable to the tmsteea 
of the A. Ky. Co. reorganisation scheme, the 
Plaintiff in each cose suing on behalf of himself 
and all holders of certificates for bonds or shares 
□nder such reo^anisation scheme. In the action 
. C. V. L. an order was made in Joly, 1881, by oon- 
I sent, directing an inquiry as to what siuu, in 
addition te £6000 in the statement of claim 
mentioned, was proper to be eiUowed-to the De- 
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fendants as a quantum meruit for their services 6. Married Woman — Staving ProoeedimM 

in oonnectiaoL with the reorganisation scheme. tiU Husband made co-Plaintiff — 0. jvi., rr. 8, IsL} 

After the evidenoe in the inquiry was dosed, and A married woman having brought an action in 

everything ripe for a decision, the Plaintiff in her own name, and without implying for leave to 

IL V. li. applied for liberty to attend such inquiry sue without a next friend, to enforce a foreign 

and to contend that no further sum beyond the judgment, one ground of defence was that the 

£6000 should be allowed, and that, if neces- Plaintiff, in collusion with her husband, had by 

sary, he might be added as a Defendant in fraud obtained the judgment The Defendant 

C. V. L. having applied for a stay of proceedings until the 

Hdd^ (IX that in a representative action a husband was added as a co-Plaintiff: — HM^ by 

party fairly represented was not generally allowed Manisty, J. (Stephen, J., disaJy^ that the Court 

to attend subsequent proceedings, unless he was had no power to deprive a married woman of her 

joined as a party to the action, and (2), that M. right to bring an action by her next friend with- 

ought not to be allowed to be added as a Defen- out joining her husband ; that, assuming the 

dant, for he had supported the motion upon Court had the power, the Defendant was tw late 

which the order for the inquiry had been made ; in his application ; and that, therefore, it must 

besides which he was too late in making his be refused. Abouloff v, Oppenheiubb. (No^2) 
application, especially considering that the order [52 L. J. Q. B. 809, 47 L. T. 70S 

l.aa been made so long ago that it could not be 7^ jrj^i^^ p^^ _ ^^^ j^^ Superior 

appealed from. Conybeabb v, Lbwis 48 1. T. 627 Landlord against eub-Liieee for Waat^CUUm by 

8. Adding Plaintiff— 0, JFT., r. 13.] The aub-Lessee against mesne Lessee — 0. xvi^ rr, 17, 18 

Plaintiff in an action to restrain the Defendants (1875).] The owner of two adjoining pieces of 

from using any building in a certain street as a land commenced actions against the sub-lessees 

small- pox hospital appked under the above rule respectively for waste committed by digging sand 

to join another person, who was also the owner of in breach of covenants in the superior Sise. The 

property in the same neighbourhood, as Plaintiff, Defendants in the actions obtained ex parte, on an 

the original Plaintiff having, since the commence- aflSdavit that they claimed an indemnity against 

ment of the action, given up his business and the intermediate lessee under covenants for quiet 

gone abroad, and the proposed Plaintiff consent- enjoyment in their sub-leases, orders to serve N., 

ing to the application : — Hdd, that, as the cause the intermediate lessee, with third party notices, 

of action was injury to the original Plaintiff's own These covenants were restricted to disturbance by 

property, and it was not " necessary in order to the original lessee and those claiming under her. 

enable the Court effectually and completely to A motion was made by the Plaintiff that the 

adjudicate upon and settle all the questions in- order might be discharged, and summonses were 

volved in the action" to add a Plaintiff, the ap- taken out by the Defendants for directions as to 

plication must be refused. Dalton v. St. Mabt the mode of having the questions in the aotlcm 

Abbotts, Kbnsinoton - - 47 L. T. 849 determined. One of the Defendants filed a 

4.' Assignment hy Plaintiff before Action."] further affidavit after the Plaintiff's notice of 

F. began an action agamst W. & Co., to recover motion, setting out a claim to indemnitv by N. 

from them lithographic stones, which they ou the grounds that she had represented to him 

claimed as their property. Before the writ was t^a* ^^ would be entitled to dig on the land for 

issued, P. had assigned his property in the stones building purposes, and that the sub-leases im- 

to J., and the suit was subsequently, by leave of pliedly warranted that such digging was lawful, 

the Court, amended by making J. a co-Plaintiff: I* ^^as admitted by both Defendants that they 

— JTeW, by Sullivan, M.R., that F. was properly ^ad taken more sand than was necessary for the 

retained as a Plaintiff.— fleZ(i, on appeal, that purposes of building on the land, and they paid 

relief should be awarded to J. alone. Per i^to Court what they had received in respect of 

Law, C. i—Semble, the order giving leave to s^ch sand. The original lease had expired smoe 

amend should not, under the circumstances, have the acts complained of:— Held, that the third 

been made. Fostbb v. Wabd 9 L. B. It. 446 party order must be discharged, for the case 

[(C.A.) against N. was not a sufficient prima facie case, 

6. Death of Defendant after Judgment- and the questions in it were not sufficiently id«tt. 

Making Executrix a PaHy-O.L., r. 4(1875).] ^^ ^*^ *^^ \^i^e&o. the Plamtiff and the 
The Defendant in an action for damages for in- o r? *l--j ^ j.- i. j 

jury to the Plaintiff's buildings by working sub- ^fe, third party notices may l^ made j» 

jac^nt coal, died after judgment (on a special P«rte, wi^out notice to the Plaintiff 

iase) had been given foi the Plaintiff, dir^ting «*a?dmg the dtdum of Hall V.C ^WyeVfef 

the assessment of damages by an arbitrator, who ^"^^V ^i'^JF^'ft o^alPl' ?^^^^W^^ ^' ^' 

was to act upon such principle as the Court might ^^' 225, 43 L. T. 715, 29 W. B. 177). 5>>Mm •. 

direct. The Court aUowed the addition of the ^^^ " - - 48 L. T. 484 (C.A.) 

deceased Defendant's widow, who was also his 8. ThirdParty— Claim against, in Actum 

executrix, as a Defendant under the above order, of Tort — Notice of Action to Third Party — Setting 

holding that, as the right of action had been a»ide ex parte Order.'] In an action of tort, fat 

determined, the maxim *^ Actio personalis moritur injury sustained through the Defendants' negli- 

cum persona *' had no application. Chapman v. gence, the Defendants obtained on an ex parts 

Day. (No. 2) - 48 L. T. 907, 81 W. B. 767 application liberty to issue a notice claiming to 

[RoYersed by 0. A. on the authority of PhiUipe t. be entitled to contribution or indemnity or relief 

Homfray QtA Oh. D. 489)^ 48 L. T. 486.] oyer against the corporation of D., who, as Defen-> 
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dants alleged, caused the accident : — Hddj upon 
motion by the Corporation to rescind the ex parte 
order, that the Defendants were not entitled to 
bind the Corporation by such notice, and that the 
order should be set aside. 

Uorvoell v. London (General Omnibus Co. (2 Ex. 
Div. 365, 46 L. J. Ex. 700, 36 L. T. 637, 25 W. R. 
610) followed. Rice v. Alliance Gas Co. 

[12 L. B. Ir. 172 

9. Third Party— Claim againti— Third 

PaHyout of Jurisdietum—O. XF/., r. 18(1875).] 
A third party out of the jurisdiction cannot be 
served by the Defendant with a counter-claim, 
but the Defendant may begin a fresh action 
against the Plaintiff and such third party. Pot- 
ters V. MiLLEB - - - 81 W. B. 868 

— — Action against firm — Receiver in partnership 
action. 
See Pabtnebship. 3. 

•— Next friend — ^Discovery. 

See Pbacticb — Discovebt — ^Documents. 
6. 

•— Third party — Costs of. 

See Practice — Costs. 6. 

Trustee of bankrupt Defendant — ^Liability 

to costs. 

See Bankbuptct — ^Pboop. 1, 

ZYI. FBACnCE— PATKEHT INTO OOITBT— 

•*C<Mfc under Control of Court** — Investment in 
Exchequer BiUs — Money paid in under Private 
Aet—2S Vict, c, 38, s, 10— G, 0, Feb. 1st, 1861.] 
Where a simi of money is paid into Court under 
a private Act, and is invested in Exchequer bills, 
in accordance with the provisions of the private 
Act, such money is ** cash under the control of the 
Coujf within the above statute and rule, and 
may therefore be invested in any of the secu- 
rities sanctioned by the Court. Jackson v. Tyas 

[52 L. J. Ch. 830 
— ^ Settled Land Act. 

See Settled Land Act. 3, 4. 

Trustee Relief Act. 

See Tbustee Relief Act. 

XYII. TTLAffnCE — TLZKDISaB— Amendment.'} 
Where there is a slip in the pleadings, leave to 
amend will be granted unless a fresh cause of 
action is thereby raised. Clarke v. Yobke 

[52 L. J. Ch. 32, 47 L. T. 381, 31 W. B. 62 



2. Amendment — 0, xxvui,, r. 1 (1883).] 

The Court will allow pleadings to be amended 
only when such amendment will not seriously and 
irremediably injure the opposite party. Rule 
laid down by iBramwell, L.J., in TUdesley v. 
Harper (10 Ch. D. 393, 48 L. J. Ch. 495, 39 L. T. 
652, 27 W. R. 249) approved. Claparbde v. 
Commercial Union Association 32 W. B. 151 
[Beversed by C.A., ib. 262.] 

3. — Claim — Embarrassing.'] The state- 
ment of claim, in an action to recover possession 
of land for non-payment of rent, alleged that, 
prior to 1^74, Defendant was tenant to the Plain- 
tiff of the premises in question in the Defendant's 
possession, at a yearly rent, payable every 1st of 
May and 1st of November ; that the Defendant 
paid the rent for the same up to the 1st of May, 
1874, but had not since then paid any rent, and 



X7II. PBACnCS— FUADHrOS— eon^'ntMd. 

that at the time of action brought eight yean^ 
rent was due and owing to the Plaintiff. The 
arrears of rent as well as possession were claimed : 
Held, that the claim was embarrassing for not 
averring with sufficient particularity any still 
subsisting contract of tenancy between the Plain-, 
tiff and the Defendant, and for pleading evidence. 
MoLLOT V, Lewebs - 12 L. B. It. 89 (0. A) 

4. Claim — Embarrassing — AUegaHon of 

TiOe—PreseHption Act (2 d: 3 Wm. 4, c. 71% «• 5 
— Judicature (Ireland) Ad, Sched. r. 23— G^, O. 
JTF///.] In an action for injury to Plaintiffs' re- 
version by interference with an easement, it is 
not sufficient to allege in the statement of (daim 
that the Plaintiff is entitled to such easement ; 
but he must set out the facts upon which he 
relies as entitling him to such easement Fabrell 
V. CooGAN - - - - 12 L. B. Ir. 14 

6. Defence — Embarrassing — Striking out 

— Action to enforce Agreement for Sale of Patent 
— Defence putting in issue validity of Patent — 
0. xxviLy r. 1 (1875).] Where an action was 
brought to enforce an agreement for the sale of a 

Satent without warranty, and the statement of 
efenoe put in issue the validity of the patent :— 
Hdd, that the Defendants were not entitled to 
raise such an issue, and that the defence must 
therefore be struck out as embarrassing. Liabdet 
V, Hammond Electbic Light & Poweb Co. 

[81 W. B. 710 (C.A) 

6. Demurrer — Parties — Co-partner with 

Plaintiff named as Defendant — Embiurrassment — 
Claim for relief — Hammond v. Messenger (9 Sim. 
327) distinguished as regards pleadmgs since 
Ju(Ucature Act — ^A pleading reasonably suscepti- 
ble of a construction which will support its validity 
will receive that construction upon demurrer. 
Sandes V, Dublin Tbamways Co. IJS L. B. Ir. 206 

[(on appeal, ib. 424) 

Action to recover land — Breach of covenant. 

See Conveyancing Act. 1. 

^-— Admissions in — ^Motion for judgment on. 

See Pbaotice — Motion fob Judgment, 
1,3. 

Claim for damages — Compensation — Com- 
pulsory purclukse. 
See Lands Clauses Act. 4. 

Contract — Sale of goods — ^Warranty. 

See Sale of Goods. 2. 

Counterclaim — Bankruptcy — Surety's bond 

— " Proceeding continued '* 
See Pbincipal and Subety. 2. 

Counterclaim against executor — Action — 

Detention of goods. 

See ExEcuTOB — ^Actions. 1. 
Nonsuit pleaded in bar of second action. 

See Pbactice — Staying Pboobbdings. 
3. 

Partition action — Claim for sale. 

See Pabtition Suit. 2. 

Pendency of action— Waiver of estoppel. 

See Estoppel. 4. 

— Solicitor — ^Action against, for negligence. 
See Solicitor, 7. 
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XTIIL ^UOnOE— XBOEITXB— JjontSord amd 
Tmaid — At^on for Reoowry of land.] Whore 
B lamdloid briDga an action SigBiiiBt hia tenant to 
reoorei poaseaaioii of the premises leased, under 
B proviso theieiii for re-entry on breacli of cove- 
DBDt, a receivei of the rents aad proflte of the 
land pending the trial of the iictioa vat appointed 
on application by the Phtinliffl Gwatxin v. 

BiKD - - - '63L. I. a.B.3es 



of an undivided ahare of property, a 

the whole propertv, Sdhbioh v. Crutwell 

[SI w. B. see 

3. Surety — Commeneement of Liability — 

Perfecting of Beettrity.'] Moneys ooroing into tho 
hands of a receiver (as snch), before as well bb 
after his aecnrity ia perfected, must be acoounted 
for by him , and mnst also be accounted for by a 
surety who has nndcrtaken to acconnt for what 
the receiver " should receive and become liable to 
pay as saoh receiver." 

The rule that a receiver's appointment is oon- 
ditional until the perfecting of his security applies 
merely to cases whore the question relates to his 
title as against third parties, and not to cases 
where his own liability, or his surety's liability, 
with regard to moneys received by him as re- 
ceiver, is in qncstion. Edicardt v. Edtcardt (2 
Ch, D. 291,45 L. J. Ch- 391, 34 L. T. 472, 24 W. K. 
713) distingqished Ex parle Emni (13 Ch. D. 
252, 49 L. J. Bk, 7, 41 L. T, 565, 28 W. B. 127) 
applied. Shabt v. Flood - iS L. T. 4BT 
■ Reference to arbitrBtion— Staying proceed- 
ings. 

See Abbttrition. 3. 
ZIX.ntAOTIOI — RXFXBEB — Mailert of Account 
—Common LaaFToeedureAet,l85Hnd: IS Vict. 
e. 12SX I. 3— Judicature Act, 1873 (36 * 37 Vid. 
e. 66), 1. 57.] A Master can, under s. 3 of the 
C. li P. Act, 1854, order a compulsory reference 
of an entire action to a Master when the ques- 
tions therein are chiefly as te matters of account. 
Cloa V. Sarper (5 £i. D. 198, 47 L. J. Ex.£93, 
38 L. T. 269, 26 W. B, 364) explained. Habtin 
e. Fm - - 49 L. T. lOT, SI W. B. S40 

[TaiiBd by C A., Timea, Kot. 9, 1883.] 

I. Time for moning to refer back Seporl.'i 

There ia no time fixed by the Orders or by the 
Judicatnro Aots within which b motion te refer 
back the report of an official roferee must be 
made, nor will the Court fix any. Walkbb v. 
BuNKKU. - - - - 81 W. B. 13S 

Damage aotion — Amount of olaim — Costa. 

See PaloncB — Admibalty. 2. 
XX ?BA(7IICX — BTATTire FBOCEEDDTaB — 
Bankruptcy — -Action by DMor againtt Beceiver— 
Injunctton^^udioaiare Act, 1873 (36 4 37 Vict. 
e. 66), 1. 24,«ib-«. 3.] Where a receiver has been 
appointed by the Court of Bankruptcy, any pro- 
ceedings agunst him for acts done in the exercise 
of his office must be taken in the Court of Bank- 

A liquidating debtor having brongbt an action 
in the High Court against the receiver in tlie 
liquidation for damage done to the debtor's goods 
wlien in the possession of tlie receiver:— Arid, 
that thero moat be a personal injunction against 
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continued. 
the debtor to restrain him from suing the reoeivec 
in any other Conrt than the Court of Bankruptcy. 
Ez parte DAT. Be Pottbb - 4B L. T. 918 

2. Concurrent AelionM in England aiid 

Scotland — Seoleh Divorce — ^RifliaA Marriage Set- 
tUment — Stai/ing Beoteh Action.'] Upon the mta- 
ri^e, in BngLand, of a domiciled Scotchman to a 
domiciled Englishwoman, a marriage settlement, 
in English form and of property in Englaud, was 
executed. The trustees were also English. The 
marriage was dissolved by tlie Scotch Court, on 
the husliand's petition, the effect of which, ac- 
cording to Scoteh law, is that the wife is to bo 
considered dead for the purposes of the settle- 
ment. Tbe question as to which taw applied in 
this case having arisen, tho husband brongtit on 
action (te which the trustees were nominal Flain- 
tiOs) in Scotland, for the construction of the set- 
tlement, and the wife brought another in England 
for administration of tbe settlement trusts ; — Held 
that, under the circumstances, the English Court 
was the better one to decide the case, and that 
further proceedings in tbe Scotch action must bo 
restrained. Hbabn v. Qlanvillh U I, T. 866 

S. TtB payment of Costs of Former A ction 

— Defamation — Some Causes of Action the same at 
in former Action, some different — Non-snit — 
PUading—0. XL., r. 6 {Ireland).! Plaintiff h*l 
broi^ht an action for slander and libel. The libel 
was m a letter written by the Defendant, the 
words of which, as set forth in the statement of 
claim, the Plaintiff failed to prove, and he waa 
uon-snited. The costs of this action were not 
paid bj the Plaintiff, He then brought another 
action for slander and libel against the stune De- 
fendant. The statement of claim in the second 
action relied upon the same causes of action in 
slander, and three of the Batne oauses of action ID 
libol, as were contained in the claim in tho first 
action, but further relied upon other statements 
contained in the letter, but which had not tieen 
sued upon in tho former action. The Plaintiff 
having entered a nolle proiegui on the causes of 
action, as far as they were identical with those in 
the former action, the Court ' refused te stay pro- 
ccediuga upon tho additional causes of action 
relied on in the second action. 

Whore the Plaintiff has been nonsuited in a 
fonner action, relying upon the same causes of 
aotion OS ho sues upon in ^second action, the 
Defendant should (except in an aotion for eject- 
ment) plead the non-suit in bar of the second 
aotion, a non-suit under 0. XL., r. G, being of the 
same effect as a judgment on the merits for De- 
fendant Bywatgb it. Dohme 10 L. B. (Ir.) 380 

Action by married woman in her own name. 

See pBAcncE — Pabtieb. 6. 
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in different Divisiont — Judicature Act, 1873 
(36 d: 37 VieL c. 66), #. 34.— 0. /./., r. 2 (1875).] 
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4. Service out of Jurisdiction — Notice in 

lieu of— Affidavit of Service—O, /x, r. 13; O. J/., 



An action having been commenced in the Queen's r. 5; 0. Jr/x, r. 6 (1875).] Where the Defen- 

Benoh Division by P. against L., L. brought an- dant is out of the jurisdiction, and notice in lieu 

other action in the Chancery Division against P., ©f service of the writ of summons has been 

for an account, and sought, by counter-claim in allowed, O. ix., r. 13 (as to indorsement on writ 

P. V. L., the same relief that he asked for in L. ©f date of service) does not am>ly. Dymond v. 

V. P. Upon an application by the Defendant in Croft (3 Oh. D. 512) considered. Be Liyesbt. 

L. V. P. to transfer that action to the Queen's Yibb v. Chattebton 47 L. T. 828, 81 W. B. 87 
Bench Division, and there stay it. Fry, J., refused 

to do so. 6. Service out of Juriidietion — Scotchman 

On appeal, the Court having expressed an stied in England — Ajmearanee no EdoppdJ] The 
opinion that the Chancery Division possessed the Plaintiff, who resided in London, having brought 
better machinery for taking^ accounts, a consent an action for £47 for goods supplied, served the 
order was taken that the Chancery action should writ of summons on M., the Defendant, in Scot- 
be stayed till the trial in the Queen's Bench Di- land. The Plaintiff made an affidavit that there 
vision, and that, if it should become necessary to was no local court having jurisdiction in Scotland, 
have an account taken, such account should be whereupon the judge ulowed service on M. in 
taken in the Chancery Division. Ladd v. Poles- Scotland. M. entered an appearance in the High 
TON. PuLESTON v. Ladd 52 L. J. Ch. 818, 976 ; Court, and then applied to set aside the writ and 
[48 L. T. 949 ; 81 W. B. 539, 802 (O.A.) servi<*e on the ground that the Plaintiff's state- 
«rwr« w»«««i>rr«r« mTMT^'r XT A ^ mcut was uutrue, there being such a local court 
^;.JPtrT^5^-^t^— "^^^T^ ""^ i^ Scotland i-Rdd, that Bllras not estopped by 
riatnttff-N<^tceofTr^^ ^^^ appeamnce fiom making the appliiatiod, 
O. xxxYir. 32 (1883) ] men an action iscalled which J^t therefore be granted. Whi^te v, Mao^ 
on for tnal and the Plaintiff does not appear, the qh^qq^j . « « - 46 J. P. 775 
Defendant appearing is entitled to have judgment 

in his favour with costs, without proving that he 6. Speeiallv indorsed — Copy Writ im- 

has been served with notice of trial. James v. perfectly dated — Fdse Affidavit of Ssrvice---Judg' 

Crow (7 Oh. D. 410, 47 L. J. Ch, 200, 37 L. T. ment in defauU of Appearance—Setting aside 

749, 26 W. R. 236; followed. Be Palmer. Judgment— 0. ii,^ r, S; O. jxtj, r. 14 (1875).] 

Skippeb v. Skippeb 49 L. T. 588, 82 W. B. 88 In an action for goods supplied in 1882 the Plain- 

-^— Indictment. ^^^^ issued a specially indorsed writ, the copy of 

£?^ n»TVTVAT T Atir la 01 00 which served on the Defendant was correct except 

See CBmiNAL Law. 18, 21, 22. .^ ^^ ,. ^^^.„ ^^^^ ^^^ ^^ ^^ ^ ,,^^^ 

TTTTT. FBACnCE — WBIT — Error in — Amend- thousand eight hundred and eighty—*' instead of 

ment — Motion to dismiss Action — 0. F., r. 6; "eighth-two." The Plaintiffs li^vin^ signed judg- 

O. xxvii., r. 11 (1875).] Where the writ of sum- ment for default of appearance, the Defendant 

mons, though issued in 1882, purported to be tested applied te set aside the judgment, on the ground 

by ** The Bight Hon. Hugh McCalmont, Earl that the teste was a material part of the writ, so 

Cairns, Lord High Chancellor of Great Britain," that any error in it would be fatal to its validity; 

but was otixerwise in regular form, the Defendants and that the affidavit of service by the clerk who 

moved that the action miffht be dismissed. Held, served it was false : — Held, that the Defendant 

that the judge ooi^d, under O. xxvn., r. 11, give was^not entitled to have the judgment set aside, 

leave to amend the writ, the inaccuracy being a the mistake in the copy writ being a mere imper- 

mere clerical error. Pleasants v. East Debe- fection, not prejudicing the Defendant, and the 

HAM Local Boabd - - - 47 L. T. 489 affidavit of service not being false. Wesson v. 

2. Service, Indorsement of Date of— Ex- Stalker - - - - 47 L. T. 444 

tension of Time—0. ix., r. 13 ; O. LVIL, r. 6 7. Substituted Service— Address unknown 

(1875).] Where a writ of summons has, inadver- ^AdveHisementr-Money paid into Court— 0. x. 

tently, not had indorsed upon it the date of ser- (1883).] Where a Defendant had absconded to 

vice until after the«xpiration of the time limited America, but his address could not be found, the 

by O. IX., r. 13, the Court has power, under r. 6 of Court, on condition that the fact should be 

O. Lvn., to grant an extension of the time, and advertised in the English and American news- 

thereby render valid the indorsement and all sub- papers and that the moneys recovered should be 

sequent proceedings. Bpboat v, Peokett paid into CJourt, allowed service of the writ on 

[48 L. T. 755 the Defendant's brother. Ooulbubn v. Cabshaw 

8. Service out of Jurisdiction — Discretion L«* W. B. 88 

of CouH—0. XL, r. 1 (1875); O. XL, r. 4 (1883).] 8. Substituted Service— Notice of Motion 

Where a Plaintiff applies for leave to serve the — O. ix,, r. 2 (1875).] Where a Defendant had 

writ out of the juii^iiction, he must prove that left his home, and could not be found, and his 

it was within the jurisdiction that the cause wife had gone to reside with her relatives, leav- 

of action arose. The omission of the word ing the house empty, Fry, J., directed service of 

." damages " in O. xi (1883) implies that the mere the writ of summons and of notice of motion to be 

fact of damages having been incurred within the effected by service on the wife, copies thereof 

juri8di<)|;ion is no longer sufficient cause for such being left at the Defendant's house, and advertise* 

eave to be granted. Shearman v. Findlat ments being inserted in two local newspapers. 

[82 W. B 122 Hsllows v, Bannisteb f 81 W. B 288 
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Specially indoraed — ^Bill of exchange — Leave 

to defend. 

See PsAcncs— MonoK fob Judgment. 
11. 

XXIY . PRACTICE ~ P0IHT8 07 PRACTICE 
im DER THE MEW RULES OT 1888 DECIDED 
BT THE JUDGE IE CHMijmtB—Aecouni—Ae- 

tionfor — Summary Order for — 0, JTF.] An order 
that an aoconnt be taken may be made, and the 
aocomit taken, in the Qneen's Bench Diviflion. 
York v, Stowebs W. K. 1888, p. 174 ; 16 L. J. 
[(K.) 623; 76 L. T. (K.) 41 ; 28 8. J. 46 



2. 



Affidavits taken out of Her Majesty's 



Dominions, where no ConstU or Vice-Consul — 
0. XXXVIII., r. 6—21 & 22 VicL e, 95, s. 31—36 d: 
37 Viet, c 66, «. 76.] De Leon v, Hcbbabd 

[W. H. 1888, p. 197 ; 16 L. J. (V.) 650 ; 
[76 L. T. (V.) 76 ; 28 8. J. 85 

8. Appeal from District Registry — Notice 

of Appeal — O. xxxr., r. 9.] Rothbrham (Mayob 

op) v. Peace W. K. 1883, p. 216; 16 L. J. (V.) 

[683 ; 76 L. T. (V.) 112 ; 28 8. J. 121 

Appearance — Address for Service — 



lUusory or Fictitious— 0. xii., rr. 11, 12.] Where 
a Defendant gives an address for service at which 
he is not to be found, and there is no person 
anthorized to take in or forward documents, such 
address is illusory, and the appearance wiU be set 
aside. A. v. 6. W. K. 1888, p. 174; 16 L. J. 
[(K.) 623 ; 76 L. t. (N.) 41 ; 28 8. J. 46 

5. Arbitrator — Referee — Procuring Atten- 



dant of Witnesses — 0, xxxvi., r. 49 — 3 d: 4 WiU, 
4, c. 42, s, 40.] In an arbitration, other than a 
reference to an official or special referee, there is 
no power to enforce the attendance of witnesses 
by subpoena. Rodney v. Whiteley 
[W. H. 1883, p. 225 ; 16 L. J. (R.) 700 ; 76 L. T. 

[(K.) 130 ; 28 & J. 153 

6. BiU of Sale — Grantor to produce on 

Notice Policy of Insurance and Receipt for Rent 
^Bills of Sale Act, 1882, s. 7, svb-s. 4.] Duff v. 
Valentine - W. K. 1883, p. 225 ; 16 L. J. (R.) 

[701 ; 76 L. T. (K.) 130 ; 28 8. J. 153 

7. Costs — Action remitted to County Court 

— 0, Lxv., r, 4.] Evans v, Edwards 

[W. H. 1883, p. 194, 16 L. J. (R.) 633 ; 
[76 L. T. (R.) 58 ; 28 8. J. 68 

8. Costs — Action tried hefore New Rules — 

Judgment for less than £50 after— 0. Lxv,, r. 12.] 
Langley v. Sugden - W. R. 1888, p. 198 ; 

[16 L. J. (R.) 651 ; 76 I. T. (R.) 77 ; 28 8. J. 86 

9. Costs — Actum under £50 — Summary 

Judgment under 0, xiv,—0. LXV. rr, 12, 23.] 
Bye v. Kirby; Smith v. Sheppard; Gee v. 
Johnson ; Van Boolen v, Gordon 

[W. R. 1888, p. 195 ; 16 L. J. (R.) 634 ; 
[76 1. T. (R.) 58 ; 28 8. J. 68 

10. Costs of Examination hefore Trial — 

Action for extra Wages under Merchant Shipping 
Act (43 & 44 Vict. c. 16), s. 4, sub-s. 4.] Where a 
Plaintiff obtains an order for his examination, 
and is examined before the trial, but ultimately 
attends the trial as a witness, the costs of both his 
examination and attendance may be allowed, if 
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both were reasonably incurred. Dblaboqub v. 
S.S. OxENHOLME Co. - W. R. 1883, p. 287 ; 
[16 L. J. (R.) 701 ; 76 L. T. (R.) 131; 28 8. J. 154 

11. Costs — Unneoessary Proceedings — 

Separate Actions against Underwriters — 0. LXV, 

r, 27 (20).] GuBBET v. Young - W. R. 1883, 

[p. 216; 16 L. J. (R.) 683 ; 76 L. T. (R) 112; 

[28 8. J. 121 

12. Discovery — Aj^ioation for Leave to 

Interrogate — Security for Costs — 0, XXXI,, rr, 1, 
25, 26.] Upon an appuoation for leave to interro- 
gate, tiie jf udge will not decide as to the rele- 
vancy of particular interrogatories. Hau< v, 
LiABDET (No. 2) W. R. 1883, p. 175 ; 16 L. J. 
[(R.) 624; 76 L. T. (R.)42, 28 8. J. 47 

18. Discovery — Interrogatories, Leave to 

deliver — 0, XXXI., r, 1.] JoNES v, London Boa* 

Cab Oo - W. R. 1883, p. 196 ; 16 L. J. (R.) 

[649; 76 L. T. (R.) 76; 28 8. J. 85 

14. Discovery — Interrogatories — Obtain- 
ing Leave for — Statement as to proposed Nature 
of, sufficient — 0, xxxi., rr, 1, 2, 6, 7.] Hall (or 
Wall) v. Liabdbt (No. 1) W. R. 1888, p. 165 ; 

[16 L. J. (R.) 608 ; 76 L. T. (R.) 24 ; 28 8. J. 26 

15. Discovery — Interrogatories — Security 

for Costs of—0. XXXI., rr. 25-27.] Where inter- 
rogatories are delivered to more &an one Defen- 
d£^t in an action, the prescribed deposit is to be 
made in respect of each set of interrogatories. 
Smith v. Beed W. R. 1888, p. 196 ; 16 L. J. 

[(RO 649; 76 L. T. (R.) 76; 28 8. J. 8i 

16. Discovery — Interrogatories — Security 

for Costs of— Power to dispense with Security — 
0, XXXI, rr. 25, 26.] Bubb v. Hubbabd 

[W. R. 1888, p. 198 ; 16 L. J. (R.) 650 ; 
[76 L. T. (R.) 77 ; 28 8. J. 85 

17. Discovery — Payment into Court in 

respect of — Application for Payment out — Security 
for general Costs— 0. xxxi,, rr, 26, 27.] The 
deposit prior to discovery is security for the 
general costs of the cause. Jubb v. Bibbs 

[W. R. 1888, p. 208 ; 16 L. J. (R.) 665 ; 
[76 L. T. (R.) 94 ; 28 8. J. 102 

18. Discovery — Security for Costs of — 

Affidavit of Ship's Papers— 0, xxxi., rr, 25, 26.] 
Law v. Budd - W. R. 1883, p. 166 ; 16 L. J. 

[(R.) 608 ; 76 L. T. (R.) 25 ; 28 8. J. 26 
19. Discovery — Security for Costs of —Dis- 
cretion — 0, XXXI,, rr, 25, 26.] Compagnib, &c., 
DU Paoifique V, Guano Co. W. R. 1883, p. 166 ; 
[16 L. J. (R.) 609; 76 L. T. (R.) 24; 28 8. J. 26 

20. District Registry — Remitting Action 

to — 0, XXXV,, rr. 13, 14.] 

Smith v. Bell - W. R. 1883, p. 196 ; 16 

[1. J. (R.) 649 ; 76 L. T. (R.) 76 ; 28 8. J. 85 

Walker v. Cbabtreb W. R. 1883, p. 197 ; 

[16 L. J. 650; 76 L. T. 76 ; 28 8. J. 85 

21. Execution — Separate Executions for 

Debt and Costs — 0. xlii., r. 18.] Harris v, 
Jewell {or Sewell) - W. R. 1883, p. 216 ; 
[16 L. J. (R.) 683 ; 76 L. T. (R.) 112 ; 28 8. J. 121 

22. Interpleader — Costs of Sheriff or Party 

Interpleading.'] Searle v. Matthews W. R, 
[1883, p. 176; 16 L. J. (R.)625; 76 L. T.(R.)42; 

[28 8. J. 47 
F 
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23. Interpleader— Sheriff* 8 Costs.'] C. v. D. 

[W. K. 1888, p. 207 ; 16 L. J. (V.) 865 ; 76 L. T. 

[(K.)94; 28 8. J. 102 

24. Interpleader — Summary Order by 

Master— No AppecUr-0. LVir., rr. 8, 9, 11.] Wes- 
TEBMAN V Bees W. K. 1888, p. 228 ; 16 L. J. (N.) 

[702 ; 76 L. T. (K.) 182 ; 28 8. J. 155 

25. Judgment — Setting aMde — Adding 

Parties — Judgment on Admissions — 0. xxxii. 
rr, 4-6.] Heard v. Borqwardt (No. 2) W. K. 
[1883, p. 194 ; 16 L. J. (V.) 633 ; 76 L. T. (N.) 58 ; 

[28 8. J. 67 

26. Notice to admit Facts — Setting aside 

— O. xxxii.^ r. 4.] There is no power to set aside 
a notice to admit facts. Crawford v. Choblet 
[W. K. 1883, p. 198 ; 16 L. J. (K.) 651 ; 76 L. T. 

[(K.) 77 ; 28 8. J. 86 

27. Parties — Joinder of — Adding Defen- 
dant — 0, Jrr/., rr. 11, 12.] A party cannot be 
joined as Defendant in an action after final judg- 
ment. Heard v. Bobgwardt (No. 1) - W. N. 

[1883, p. 173 ; 16 L. J. (N.) 622 ; 76 L. T. (K.) 

[41 ; 28 8. J. 46 

28. Payment into Court vnth denial of 

LiahHity — Acceptance of Sum paid in — Bights to 
Tax Costs — 0. xxii.j rr. 6, 7.] Where money is 
paid into C!oart together with a denial of lia- 
bility, and the Plaintiff accepts the stun paid in, 
in satisfaction of his claim, he cannot proceed 
after four days to tax his costs under O. xxu., 
r. 7. Crosland v. Boutledgb - W. K. 1883, 

[p. 228; 16 L. J. (N.) 702; 76 L. T. (N.) 132 ; 

[28 8. J. 155 



29. 



Pending Proceedings on 2^th Oct. — 



Interrogatories ordered before^ delivered after — 
Security for Costs of — Prefatory note to Rules.'] 
E. V. F. W. N. 1883, p. 207 ; 16 L. J. (K.) 665 ; 

[76L. T. (N.)94; 28 8. J. 102 



30. 



Pending Proceedings on 24th Oct.- 



Service out of Jurisdiction after — Leave obtained 

before — Prefatory Note to Bvles.] Bell v. Ktl- 

MOREv. Crompton V. Bennett W. K. 1883, 

[p. 207 ; 16 L. J. (V.) 665 ; 76 L. T. (K.) 94 ; 

[28 8. J. 102 

31. Pleading — Claims Statement of re- 
quired by Defendant— Specially indorsed Writ — 
0. XX., r. 1 (a), (6) ; 0. xz/., r. 7.] 6. v. H. 
[W. K. 1883, p. 233 ; 16 L. J. (N.) 715 ; 76 L. T. 

[(K.) 148 ; 28 8. J. 166 

82. Pleading — Defence — Striking out 

Scandalous and Embarrassing Matter — O. Jr/x, 
r. 27.] Smith v. British Marine, &c., Assgota- 
TiON (No. 2) W. K. 1883, p. 232 ; 16 L. J. (N.) 714 ; 

[76 L. T. (N.) 147 ; 28 8. J. 166 

83. Pleading — Question of Law — 0. xxv.y 

rr. 2, 4.] Parsons v. Burton - W. W. 1883, 
[p. 215 ; 16 L. J (V.) 683 ; 76 L. T. (K.) 112 ; 

[28 8. J. 121 

34. Receiver's Remuneration and Costs — 

lAaMlity of Mortgagee.] Where a receiver has 
been appointed, gone into possession, and re- 
ceived rents, with the knowledge of a mortgagee, 
such mortgagee, upon taking possesbion, is only 
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entitled to the rents in the receiver's hands after 
deduction of the receiver's remuneration and 
expenses. Davy v. Pbioe W. N. 1883, p. 226; 
[16 L. J. (N.) 700 ; 76 L. T. (N.) 130 ; 28 8. J. 153 

35. Service — Summons — Address for Set' 

vice — 0. Lxvji., r. 2.] Jhcinez v. Owen W. N. 
[1883, p. 282 ; 16 L. J. (N.) 714; 76 L. T. (N.) 

[148 ; 28 S. J. 165 

86. Service — Writ of Summons — Service 

on Corporation — 0. IX., r. 8.] Service by post of 
a writ of summons upon a corporation before the 
24th Oct. 1883, was good service. White v. Land 
AND Water Oo. W. N. 1883, p. 174; 16 L. J. 
[(N.) 623; 76 L. T. (N.) 42; 28 S. J. 46 

87. ' Service — Writ of Summons — Substi- 
tuted Service — Persons sued in Firm Name — 
No Person having Control of Business — 0. /x., 
rr, 2, 6, 7.] Shillito v. Child W. N. 1883, 

[p. 208; 16 L. J. (N.) 666; 76 L. T. (N.) 94; 

[28 8. J. 102 

88. Staying Proceedings — Agreement to 

refer — Common Law Procedure Act, 1854, s. 11.] 
An action will not be stayed upon the ground 
that there is an agreement to refer, if the party 
applying has obtained time to plead and is under 
terms to take short notice of trial. Smith v. 
British Marine, &o.. Association (No. 1.) W. N. 
[1883, p. 176; 16 L. J. (N.) 624; 76 L. T. (N.) 42; 

[28 S. J. 47 

89. Summons for Directions — Judgment 

as between Defendant and Third Party — 0. xvi., 

r, 52.] Bell v. Yon Dadelszen W. N. 1883, 

[p. 208 ; 16 L. J. (N.) 665 ; 76 L. T. (N.) 94; 

[28 S. J. 102 

40. View by Jury — Mode of obtaining — 

B. G., H. T., 1853, r. 48—0. L., r. 5.] Pickard 

V. Great Northern Ry. Oo. W. N. 1888, p. 194 ; 

[16 L. J. (N.) 633 ; 76 L. T. (N.) 58 ; 28 8. J. 67 

PRACTICE — Administration action. 
See Adhinistratob. 
Executor — Actions. 

Chambers — ^Appeal from — New affidavit. 

See Pbaoticb — Evidence. 1. 

Chambers — ^Appeal to CJourt of Appeal from. 

See Practice — ^Appeal. 5. 

Chambers — Enforcement of order. 

See Practice — ^Attachment 'of Pebson. 
3. 
Chambers — Summons — Jurisdiction. 

See Lands Clauses Act. 2. 

CJonveyancing Act. 

See Conveyancing Act. 

County Court — Appeal from. 

See County Court. 

Criminal law. 

See Criminal Law. 11, 17-22. 

Election petition — ^Time for particulsus. 

See Municipal Corporation. 2. 

Foreclosure action. 

See Mortgage. 4, 5. 

Highways Act — ^Notice of action. 

See Highway. 4. 
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PBAOTIOB— eondnuai. 

Lands Claueee Act. 

See Lands Clad3G8 Act. 
Partition Bait, 

Bea Pabtitioh Suit. 
Petition by marriad woman for new tniatees. 

Bee Husband and Wife — Habkied Wo- 
mbn's Phofbrtt Acts. 1. 
Petition for reduction of capital. 

See OoMPAVT — Reduction op Capital. 
Probate — Costs — " Teatamentary espenBCB." 

See ESECUTOB -Actions. 7. 
Public Health Acts. 

See Public Heai.th Aitts. 
Trustee Acts. 

See Thubteb Aots. 
Trufitee Relief Act — Payment into Conrt. 

See Tkubtke Relief Act. 
Winding-up. 

See CoMPAHT — Winding-up. 
PBE-EMFIIOK— Bigbt of— Compulsory pur- 



See Lands Clauses Aot. 1. 
FBESCBIFTION— Bight to pollute Btroam. 
, See NciSANCB. 2. 

PEmOIFAI AHD ACFEST— igenf'g TAt^taOy— 
Engineer of Drainage Board— Tre>paf»e» by Con- 
Imotor in ptirsaanee of Contract tnth Board — 
SupertntendeiHM.] Worfcs were executed by the 
oontraotor of a drainage board, pursuant to a con- 
tract with them, nnder the euperintendeace of, 
and accoiding to plans prepared by, their en- 
gineer, who directed and instructed the contractor, 
was frequently present on the ground and saw 
the works in progreas, but did not further interfere. 
Borne of the works were admittedly acts of tres- 
paas to the lands of the Plaintiff:— fi^sbj, that 
the engineer was liable to the Plaintiff for the 
tresmsB so committed. SUme y. Cariarlgkt (6 
T. B. 411) distinguished. WiUon ¥. Pelo (6 
Moore 47) followed. Monks v. Diluin 

[10 L. B. Ir. 319, 13 1. B. Ir, 321 (C.A.) 

3. Agene$ lAoMity — Stib-AgetU.'] An 

agent employing a snb-agent, though with the 
Imowledge of the principal, is nevertheless liable 
to the principal for moneys received by the sub- 
agent. Skinner v. Wixiuelin' - 1 C. ft E, IS 

3. Authority of Agejil — Broker.] Where 

a broker, employed by tlie seller alone, effects a 
contract by means of a note sent lo and accepted 
by the purchaser, a variation between this note 
and a note sent by the btoket to the seller is im- 
materiaL McGaul v. Strauss - 1 C. ft K lOS 

4. Avthority of Agent — Sale bu Ciuftier.] 

A sale of engravings by a cashier in the employ- 
ment of a picture engraver is not a sale within 
the ostensible authority of the cashier. Qhaves 
V. Mabtbbs - - - - 1 C. ft E. T3 

B. AuOuyrily of Agent — Scope of.'] Where 

an agent of an Enghsh firm, instructed to buy 
goods at a foreign auction withiu a limited price, 
bought the goods by private contract before the 
auction, at loss than the limited price, it was 
found by the jury that this was within the sc«pe 
of his authority. Stein v. Cope - I C. ft E. 63 



PBIFCIPAL AHD AQSHT— nanfinual 

6. Principal's liabili^ — Innocent prin- 
cipal held not liable for fraud of agent in effecting 
sale. Kennedy t. McKat 89 Amsr. B. SSI 

[(D.S.) 

7. Principal's liability — Notice, con- 
structive — Bank not chargeable with knowledge 
of director unless obtained when engaged in busi- 
ness of iMJih. Faibfield Savihos Bane o. Chasb 

[39 Amsr. B. 819 (U.S.) 

Agent's liability — Broker — Custom. 

See Stock Exchanqb. 



Distress — Principal's goods on agents pre- 



FSIXCIf AL AHB BITBETY— Discharge— B( 

for faithful conduct of principal as ineura 
agent— Previous default of principal in same em- 
ployment, and continuance tn employment after 
suon default. Surety hdd not released, and if he 
allow his name to remain without protest after 
learning of such default, liable in future. Uohb 
Inscbanoe Co, o. Holwat 39 Amei. B, 179 (11.8,) 

S. Diteharge — Bond nader Bankmafey 

Act 1869 (32 * 33 Fict. c. 71), i. 7-" Proceeding 
continued" — Counterclaim— Parol He»ervation of 
Creditor's Sights agaimt Surely.'] The pursuit of 
a counter-claim is a " proceeding continued " 
within the meaning of the surety's Dond given in 
pursuance of the above section. 

A reservation by a creditor of his rights i^inst 
a surety may be by paroL Noruan v. Bolt 

[1 C. ft E. n 

8. DtKharge — Guarantee foBowing tmit- 

fc» Contract of Service — Alteraiioit in Terms of 
Latter.] A. agreed, in writing, to act as traveller 
to a firm, and to collect moneys fcr them, for three 

tears, at a fixed monthly salary, A surety bound 
imself, in a separate document, in general words, 
" for the due and punctual payment of all sums 
of money collected " by the traveller. It didnot 
appear that the tenns of the principal contract 
were communicated to him. At the end of the 
three years the employment was renewed for 
another three years by a writing appended to the 
original agreement. Defalcations having oc- 
curred, the Arm sued the surety for recovery of 
these. Ho pleaded in defence, that the guarantee 
had been undertaken with reference solely to the 
first engagement, and further, that the renewal, 
by making the engagement for another fixed 
period of three years, but for which it would have 
been {erroinable at a mouth's notice, involved 
such an alteration as discharged him ; — Held, that 
the surety was bound under the guarantee until 
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PBIVCIPAL AHD SXTSBTT — continued, 
he either intimated withdrawal, or the service 
terminated. Nicholson v. Bubt 10 C. of 8. Cas. 

[121 (So.) 

4. Discharge — Implied Condition'] A. 

owed B. £29, and granted him a promissory note 
therefor payable 11th Sept. 1881. C. gave B. 
the following guarantee : — " 13th Aue. 1881. A. 
has asked me to say that I will see the £29 paid 
at the rate of £10 per month from this date, and 
I undertake that it will be so paid by him.** A. 
having failed to pay the first instalmeut, B., 
without notice to C., on the 29tli Sept.. protested 
the promissory note, and on the 5th Oct. A. was 
made bankrupt. In an action by 6. against C. 
for the amount of the debt, begun after the last 
instalment became due : — Heldj (l)that the letter 
imported an agreement that 6. should not enforce 
payment from A. except at the rate of £10 per 
month, and (2) that B. had violated the agree- 
ment, and liberated C. from his obligation. 
Murray v. Lee - 9 C. of 8. Cat. 1040 (So.) 



PBIVILEGX— Defamation. 

See Defamation — ^Privilege. 

Document — ^Production. 

See Praotiob — ^Discovery — Documents. 
2,7. 
From distress — Principal's goods on agent's 

premises. 

See Landlord and Tenant. 5. 



Letter to solicitor. 
See Evidence. 



8. 



5. 



Discharge — Joint surety — ^Extension 



of time of payment granted by payee of note to 
one of two joint m^ers, without knowledge or 
consent of the other, who is in fact a surety, but 
not known as such to payee, does not release the 
non-consenting joint maker. Mullendorb v. 
Wertz - - - 89 Amor. B. 155 (U.S.) 

6. Guarantee — Notice of acceptance of — 

A guarantor is entitled to notice of acceptance of 
his guarantee, unless such notice is implied &om 
the transaction. (But see note, p. 221.) Thobip- 
soN V. Glover - 89 Amor. B. 220 (U.S.) 



7. 



Guarantee — ^Notice of acceptance of — 



An agreement to guarantee an existing debt, if 
the creditor will give the debtor a little more 
time, is valid witiiout describing the debt parti- 
cularly, and requires no notice of acceptance 
Wills v. Ross - - 40 Amor. B. 279 (U.S.) 



8. 



Liability — Banlc-agent — Overdrafts 



on Agents a>ccount with Knowledge of Bank."] The 
sureties for a bank-agent were by the terms of 
their bond to be liable for all overdrafts on cash- 
credits sanctioned by the agent. The agent, with 
the knowledge of the bank, made overdrafts on 
his own account : — Rdd, that the sureties were 
not liable for these overdrafts, in respect that 
they were truly advanced by the bank to its 
agent, and not by the agent on behiailf of the 
bank to a customer. North op Scotland Bank- 
ing Co. V. Fleminq - 10 C. of 8. Cat. 217 (8o.) 

Receiver — Surety for — Perfecting security. 

See Practice — Reoeiter. 3. 

Surety of defaulting liquidator — Taking 

accounts. 

See Company — WiNDiNO-rp. 18. 

FBIOBITT — Annuities — Time of commencement. 
See Will — Annuity. 1. 

Appointees under a power — Insufficient 

fund. 

See Power. 4. 

Mortgage. 

See Mortgage. 7. 
Mortgagee of ship — Material men. 

See Practice — Admiralty. 3. 



Marking letters "private" — Prejudicing 

fair trial. 

See Contempt of Court. 

Of Parliament — ^Exclusion of member. 

See Parliament — Prtvileok. 

FBOB ATE — Execution — Eratures after — Extrinsic 
Evidence ^Bestoration of Words erased."] P., the 
testator, made certain bequests to his children and 
their issue. He had expressed a wish that the 
bequests to the grandchildren should not take 
effect till they attained twenty-five, but, his soli- 
citor having explained th$it such bequests would 
be void, twenty-one was substituted for twenty- 
five, and the will was so executed. 

For the last six years of his life P. was insane, 
and it was found, upon his death, that wherever 
the words "twenty-one years'' occurred in the 
will, " one '* had been erased and " five " substi- 
tuted. The Court, upon proof of these facts, 
ordered the original words to be restored to the 
probate. IniheQoodsof McCkjbe{lj.B.,3F.&M^ 
94, 42 L. J. P. & M. 79) followed. Sturton v, 
Whbtlock (or Whellogk) 82 L. J. P. 28, 48 L. T. 

[287, 81 W. B. 882» 47 J. P. 282 

2. Ihiecution-Testator*8 Signature— Fool 

or End.] Where a will covered two pages, and part 
of a third page, of a sheet of foolscap, and was 
executed at the bottom of the first page, but was 
also signed by the testatrix, in the presence of 
the witnesses and before execution, at the bottom 
of the second page, probate was granted of the 
first and second pages. In the G^ds of Wray 
(Henrietta) - 81 W. B. 476, 47 J. P. 279 

8. Execution — Testator^s Signature — Seal 

with Initials.] A testator, in the presence of two 
subscribing witnesses, aflSxed a seal stamped with 
his initials to his will, which was entirely written 
by himself, placed his finger on the seal, and said, 
"This is m^ hand and seal:" — Held, that the 
will was sufficiently signed by him. In the Goods 
OF Emerson - - - 9 L. B. Ir. 443 

4. Execution — Witness — Attestation 

Clause.] Where a witness in fact attested a 
testator's signature, but the form of attestation 
described him as only attesting the signatures of 
two other attesting witnesses (the attestation of 
one of whom was insufficient), probate of the will 
was granted. Mason v. Bishop 1 C. ft E. 21 

5. Execution — Witness — Attestation 

Clause — Presumption of due Execution.] To re- 
but the presumption in favour of a will with a 
perfect attestation clause the strongest evidence 
is necessary. A solicitor drew such a will for 
himself, and it appeared attested by two witnesses 
of humble rank. On its being propounded seven 
and a half years after date, one witness swore, 
but not positively, that the testator signed his 
name before the witnesses, while the other swore 
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PBOBATZ — amtiaaed. 

that at the time he signed the will the testator's 
name was Dot signed. The Court, not reiying on 
the memory of the latter, acted OD the presump- 
tion in favour of due execution, and declared the 
will well proved. O'Meaqher v. O'Meaoheb 

[II L. B. Ir. 117 

6. Grant — Two WiUi— Joint WiU dis- 

poiing of Joreign Aeteit — SyibteqaentWiU diiposiitg 
of Property in Ireland — InBorporaiion — Exe- 

■ catori.'] A. 'and B, made a joint will, dtsposing 
of property In the United States, and appointing 
executors. B. afterwards made a will, referring 
to and recognising the joint will, and disposing of 
properly in Ireland, and appointing other eie- 
cufors. The Court refused to the eiecutors of 
B.'s will prohate of that will alone, but granted 
them probate of both wills, leeerving the rights 
of the eieoutors ot the joint will. Flbtohkb 
(Hasy Ahhb) In thb Qoona or 11 L, B. Ix. 399 

7. Grant— Two WiHa— Probate in Du- 

plieate.'] A testator left two mils, one dealing 
with his own estate, the other limited to property 
vested in him as trustee. The Court ordered that 
both wills should bo included in the same pro- 
bate, but that a duplicate copy of the probate 
should be issued to each set of executors. In TnE i 
QoODS OF Clacs - 31 W. B. 924, 47 J. F. SeS 

B. Ren«nciatioa — Beiractaium of — Exe- 

aUor, addilianal, appointed by Codicil — 20 it 21 
Fid. 0. 77, 8. 79.] E. by his will appointed hifl wife, 
brother, and two sisters his executors, and by his 
oodioil appointed his wife together with J. joint . 
eieoutorB. The wife took out probate hut died dur- ' 
ing the administration of the estate. The other eie- 
cutors, withtheezceptionofa sister, had renounced. 
An application being made to grant probate to 
the Bister who had not renounced, or, in the alter- 
native, to permit J. to retract his renonciation and 
prove : — add, that J. could not be allowed to 
retract his renunciation, but that the sistor who 
had not renounced was entitled to prove, for the 
appointment of executors b^ the will was not re- 
voked by that of the codicd. In the Qoom of 
Elmslet - - - - 48 1. T. lU 

fbodhciioh of vouvvxim. 

See Pbactioe — Discoteby — Documbhts. 
PBO1Q8S0BY HOTK 

See Bu.L Of Exchange. 
FBOKOTEB— Com pany— Formation— Solicitor. 

See COMPANT— Phomotbb. 
PB007 IB BAXEBUVTCY. 

See Bankrhptkjy — Pboop. 
PBOSECDTIOK— Company's officers— Petition for 

See COMPASY — WiNDINB-OP. 16. 

ntospBcnrs. 

See Compant — Pbobpbcttjs. 
PUBLIC CABBIES. 

See Oabbieb; 

BiiLWAT Company. 
POBLIC HEALTH ACK — By-laa — Pleamre 
Gntiatd— Straying Fomb— PuMte Health Aet, 1875 
(38 (fe 39 Viet. e. 55). e. 164.] One of the by- 
laws made by a local board for the regolatioa of a 
pleasure grouud provided that "a persoD shall 
not cause or suffer any fowl . . beloaging to 



PUBLIC HEALTH KCTS— continued. 
him, 01 in hia charge, to enter or remain in the 
pleasure grounds," the penalty for ofTendino; 
being £5. The pleasure ground was not fenced 
in so as to prevent fowls entering it : — Held, that 
the by-law was not warranted by the above 
section and was consequently illegal. Tobquay 
Local Board v. Bbidlh - - 47 J. P. 1B3 

2. — - NeiB Street— Public Health Act, 18i8 
;il 4 12 Vict. 0. 63), B. 2— Local GoEemment Act, 
1858 (21 4 22 Ficl. c. 98), s. U— Public Health 
Act, 1875 (38 & 39 Viot c. 55), si. 4, 157.] The 
owner of a piece of garden jjround abutting on 
Doe side of a laue 6 feet wide and 250 feet long, 
which was admittedly a " street " within the 
ibove Acta, built 6 cottages thereon, but standing 
15 feet away liom the taoe. By the by-laws 
made by the urban sanitary authority of the dis- 
trict, oew streets were required to be 18 feet 
wide. The owner having bean convicted by the 
justices of laying out a new street not complying 
with the by-laws : — Held, that the convicticit 
DBUst be quashed, for the mere building of th^ 
<M)ttages ^d not convert the land into a " new 
itreet.'' Williahb v. Fowninc - 4B L. T. 678, 
[47 J. F. 4S6 
8. Paving Expentet — " Owner " — Sack- 
rent— Building liCSeee^ Apportionment of Expenses 
—Public Health Act, 1875 (38 4 39 Vict. c. 55), 
BS. i, 150— Local Jrf.] by a local Act certain 
paving expenses were authorized to be charged 
upon the owners of adjoining lands, the word 
"owner" being defined aa"the person for the 
time being receiving the rack rent of the land 
... or who would 80 receive the same if such 
lands . . . were let at a rack rent." " Back- 
rent " received the same definition as that given 
by the Public Health Act, 1875 :— HeW, that a 
lessee of lands under a building lease for 999 
years at a ground rent of £26, who had not as yet 
erected any buildings on the land, was the 
" owner '' of the lands within the Act. 

The local Act provided that the corporation 
was to ascertain and settle the proportion in 
which such expenses were to be apportioned : — 
Held, that an apportionment approved by the 
corporation was not rendered invalid by having 
been subsequently corrected by the surveyor to the 
corporation. Br. Helbn's (&uydb of) v. Bilbt 
[47 J. P. 4T1 

4. Street n«t repairaHe by Inhahitantt at 

large — Worh» preeedent to Declaration at a High- 
icay — Diicretijin of Local Authority^-" Flagged " 
—" Wood Pavement "—38 & 39 VicL c. 55, as. 150, 
152.] Sects. ISO and 152 of the above Act are 
not correlative. 

In order that a street, not repairable by the 
inhabitants at large, may be declared by the local 
authority to be a highway so repairable, each of 
the works mentioned in s. 152 of the Act must 
have been eiecuted to the satisfaction of the 
local authority. 

Sect. 152 does not confer upon the local autho- 
rity any discretion as to which of the works 
therein specified they will require to be executed, 
but their discretion is limited to their being aat- 
isfled with each description of the work done. 
SemWa, " flagged," in s, 152, means paved with 
Sagged stones, not merely kerbed. SnnUe, also. 
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FUBUC HEALTH ACTS— continued, \ 

that wooden pavements are not within the section. 
Att.-Gen. v. Biddeb - - 47 J. P. 868 

^— Highways. 

See Highway. 1, 2. 

PUBLIC POLICY — Agreement by candidate for 
public office. 

See CONTBACT. 11. 

' Invalid trust. 

See Will — ^Iih'alid Trust. 

Restraint of marriage. 

See Restraint or Marriage ; 
Will — Condition. 

Restraint of trade. 

Ses Restraint of Trade. 

PUBLIC PB08ECUT0B— Fiat of — Newspaper 
libel. 
See Practice — Mandamus. 1. 

PUKCTUATIOK— Statute. 

See Statute. 

PUKISHMEHT— Of pupil. 
See Assault. 2. 



Q. 



QUARTER SESSIONS — Appeal to — Grounds of. 
See Sessions. 

QUEEN'S BENCH DIVISION — Jurisdiction - 
Sureties for good behaviour. 
See Jurisdiction. 



R. 

BABBITS— Trapping in « rabbit-holes.'' 
See Ground Game Act. 

RAILWAY COMPANY — ^tW in Parliament — 
Costs of Promoting — Capital — CoJ's Clauses Act, 
1845 (8 Vict. c. 16), s. 100.1 Where a railway 
Co. is promoting a Bill in Parliament, the directors 
are not entitled to be indemnified out of the capital 
of the Co. against the costs of promotion where the 
private Act of the Co. does not sanction the appli- 
cation of tiie capital for such a purpose, even though 
three-fourths of the shareholders maj have con- 
curred in the resolution for the presentation of the 
Bill, and the same is presented in compliance with 
the provisions of the Whamcliffe standing order. 
Caledonl/ln Ry. Co. v. Solwat Junction Rt. 
Co. - - - 44 L. T. 526, 32 W. R. 164 

2. ^—- Railway Clauses Act — Level crossing — 
Cattie of Plaintiff killed whilst straying on to the 
line — " Public carriage road " — " Farm road " — 
Plaintiff held barred by acquiescence, having used 
crossing for twenty years without complaint — 
Railway Clauses Act, 1845 (8 & 9 Vict. c. 33), 
ss. 39, 40, 62, 53, 60. Babclat v. G. N. op Scot- 
land Rt. Co. - - 10 C. of 8. Cas. 144 (Sc.) 

8. Begulation of Railways Act, 1873 (36 

<$r 37 Vict c. 48), «. S-— Arbitration — Agreement 
**made binding^ by Special Act — Be/erence — 
Certificate of Engineer — Condition Precedent — 
Prohibition.'] By the H. Ry. Co.'s special Act, an 
agreement entered into between the H., M., and 
G. Ry. Co.s was ** confirmed and made binding on 



RAILWAY COXPANY— eon^n«0d. 

the said Co.s respectively.'* By the 1st clause of 
the agreement, the H. Co. agreed to make and 
complete the railways, &c., to the satisfaction of 
the respective engineers of the three Co.s, or in 
case of their difference to the satisfaction of an 
engineer to be appointed by the Board of Trade. 
By clause 2 the M. and G. Co.s agreed to maintain 
and work the line when complete By clause 18, 
all differences between the Co.s as to carrying into 
effect the provisions of the agreement were to be 
determined under the Ry. Co.s Arbitration Act, 
1859, by a single arbitrator, to be appointed by the 
Board of Trade if not agreed upon. The H. Co. 
applied to the Ry. Conmussioners for an order 
enjoining the M. and G. Co.s to perform their part 
of the agreement. The H. Co. alleged that the 
Une was completed, but did not allege that it was 
completed to the engineers' satis&^tion. The 
G. Co. alleged in their answer that the railway 
had not been completed with proper sidings, &c., 
to the engineers' satisfaction, and that it was a 
difference to be determined by a sin^e arbitrator 
under the agreement : — Held, that the matter was 
not a difference between the Co.s within clause 18, 
but was entirely within clause 1, and that the 
Commissioners had no jurisdiction until the en- 
gineers' certificate had been given : — ffeldf further, 
by Smith, J., that the words of the Act " made 
binding," merely gave the agreement a statutory 
validity, and did not confer a statutory obligation 
upon the Co.s ; so that the provision requiring 
differences to be referred was not a " provision of 
any general or special Act " within s. 8 of 36 & 
37 Vict. c. 48. Great Western Rt. Co. v 
Halesowen Ry. Co. (or Halesowen Rt. Co. v 
Great Western Rt. Co.) 

[52 L. J. Q. B. 473, 48 L. T. 710 
[4 Not. & Xac. 224 

4. ^* Working Expenses " — " Proper out- 



goings "—^RaUtDay Co.'s Act, 1867 (30 & 31 Vict, 
c. 127), ss. 4, 23.] Rolling-stock was sold by the 
C. railway Co. to a waggon Co., who let it back to 
the C. Co. for five years at a rent, on the terms of 
the stock becoming again the C. Co.'s property at 
the end of the five years, when the purchase-money 
and interest had been repaid in the form of rent. 
The Court of Appeal held this a legal sale and re- 
hiring. Under s. 4 of the above Act a receiver of 
the C. Co. was appointed, and sums were paid to 
him which represented rent of some rolling-stock 
hired of the C. Co. by another Co., and proceeds of 
the sale of more stock. This money having been 
claimed by (1) holders of debentures created after 
the above-mentioned agreement, and (2) the wag- 
gon Co. : — Held, that tiie rent of the rolling-stock 
was " a working expense" and a " proper outgoing " 
within s. 4 of the Act, and therefore entitied to 
priority over the debenture -holders' claim. Be 
Cornwall Minerals Rt. Co. 48 L. T. 41 (GA.) 

See also Carrier — Goods ; 

Carrier — ^Passengers. 

Compulsory purchase. 

See Lands Clauses Act. 

Extraordinary traffic — Contractor's liability. 

See HiGHWAT. 3. 

Liability for negligence. 

See Negligence. 
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RAILWAY COMPANY— c(m<twtt€d. 

Superfluous lands — Boundary line. 

See Lands Clauses Act. 3. 

RAPE — Evidence — Contradictory statements. 
See Criminal Law. 6. 

RATES— Church. 

See Chubgh Rates. 

Covenant to pay. 

See Covenant. 8. 

Highway. 

See Highway. 1, 2. 

Municipal. 

See Municipal Corporation. 5, 
Poor rate. 

See Poor Rate. 

RECEIPT — ^By executor — Payment to third party. 
See Executor — Liabilities. 3. 

RECEIVER. 

See Practice — ^Receiver. 

REDUCTION OF CAPITAL. 

See Company — Reduction of Capital. 

RE-ENTRY— Breach of covenant. 

See Landlord and Tenant. 10. 

Mortgage deed — Bankruptcy of mortgagor. 

See Bankruptcy — Jurisdiction. 

REFEREE. 

See Practice — ^Refbbee. 

REFERENCE— To arbitration. 

See Arbitration. 
REGISTRATION— Bill of sale. 

See Bill op Sale — ^Registration. 

Composition resolutions. 

See Bankruptcy— Composition. 2, 3. 
— Copyright 

See Copyright. 

Deeds — ^Expunging registration. 

See Deed. 2. 

Mortgage deed — Priority — Notice. 

iSiee MoRTQAGE. 7. 

RELEASE— Of surety. 

See Principal and Surety. 1-5. 
Power coupled with a duty. 

See Power. 3. 

REMEMBRANCER OF CITY OF LONDON — 

Office of — Removal from 
See Custom. 1. 

REMOTENESS— Of damage. 
See Damages. 9, 10. 

REMUNERATION— Director. 

See Company — ^Directors. 3. 

RENEWABLE LEASE. 

See Landlord and Tenant. 11. 

RENT — Agreement for use of room and power- 
Destruction of tenement. 
See Landlord and Tenant. 8. 

Apportionment — Landlord and tenant. 

See Apportionment. 

Distress for. 

See Landlord and Tenant. 4, 5, 14. 

Nominal — " Rent having no money value." 

See Conveyancing Act. 2. 



RENT-CHAR0E -Grant of Lands eubjeet to Bent- 
charge in respect of use of Occupation Boads and 
Sewer — Eoads becoming repairable by Inhabitants 
at la/rge^ and Sewers vesting in Highway Autho- 
rity.'] A rent-charge issuing from certain lands 
was granted in respect of the use of private occu- 
pation roads adjoining such lands, and of a sewer 
laid down under one of the roads, the grantor 
covenanting to keep both roads and sewer in repair. 
The roads afterwards became highways, repairable 
by the inhabitants at large, and the sewer became 
vested in the local authority, who discontinued it : — 
Reldf that the rent-charge was not thereby deter- 
mined. Merrett V, Bridges - 47 J. F. 775 



2. 



Validity — Perpetuity.'] Where in a 



deed of grant of land there was a clause that a 
rent-charge should be paid by the purchaser, his 
heirs or assigns, to the vendor, his heirs or assigns, 
if the purc£iser, his heirs or assigns, should at any 
time dig and work, &c., any mines, &c., on tiie pro- 
perty granted: — Held, that the rent-charge was 
validly created, and the clause not void as violating 
the rule against perpetuities. Morgan v. Davey 

[1 C. & E. 114 

Action to recover — Assignee — Will. 

See Action. 
On coal won — ^Extent. 

See Mine. 4. 

RENUNCIATION— Of probate— Retractation. 
See Probate. 8. 

REPAIRS — Contract for— Lien. 
See Lien. 1. 

REPORT— Referee's. 

See Practice — Referee. 



2. 



REPUTED OWNERSHIP— Insurance policy. 

See Bankruptcy — Order and Xhsposi- 
tion. 

RES JUDICATA— Estoppel by judgment. 
See Estoppel. 3^5. 

RESCISSION— Of contract. 

See Contract. 9, 10. 

RESIDUARY GIFT. 

See Well — ^Residuary Gift. 

RESOLUTIONS— For composition— Registration. 
See Bankruptcy — Composition. 2, 3. 

RESTITUTION OF PROPERTY— Stolen bond— 
Bond fide holder for value. 
See Stolen Bond. 

RESTRAINT OF MARRIAGE.] Gift, by deed, to 
two sisters, " so long as both shall remain unmarried, 
and from and after the marriage of either, then to 
the one remaining unmarried for life" : — Held, not 
in restraint of marriage. Arthur v. Cole 

[40 Amer. R. 409 (U.S.) 

Reduction in share of estate. 

See Will — Condition. 

RESTRAINT OF TKAJ>^— Agreement by Servant 
not to carry on Business — Bemoval of Master to 
new Premises — Assignment of OoodwiU.] W. on 
entering C.'s service as shopman, entered into an 
agreement with C. never to carry on a similar busi- 
ness within one mile of the shop. There was no 
mention of assigns in the agreement. C. after- 
wards removed his business to another shop close 
by, and W. subsequently left his employment. C. 
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BE8TSAIVT OF TBABE-Hxmf tniMcL 

haymg sold the beneficial interest and goodwill in 
his business to J., W. set np a similar business 
within a mile of both the old and new premises of 
C. : — Reldf that the agreement was a reasonable 
one, and enured for W.^ life, even though C. had 
ceased to cany on the business, and that, as the 
new premises were in the same neighbourhood, the 
removal did not affect the contract. 

Rdd, also, that J., as assignee of the goodwill, 
could enforce the agreement, though assigns were 
not expressly mentioned therein, against W., for 
the agreement added value to the goodwill, and 
was therefore a part of it. HUcJu^k v. Coker 
(6 Ad. & EIL 438) and Elves v. Crofts (10 C. B. 
241) followed. Jacoby v. Whitmobe 49 L. T. 

[385, 82 W. E. 18 (C.A.) 

BE8TRAIHT OK AHTICIPATIOK. 

See Husband and Wdtb — ^Wipe's Pro- 
perty. 1-5. 

BETAINXB — Solicitor — ^Married woman — Sepa- 
rate estate 
See SoLiciTOB. 2. 

BEYXHTTS — Excise — Licence to keep Man-Servant 
— Oroom and Labourer — 39 <fe 40 Vict. c. 16, s. 5.] 
A farmer, who employed a man to feed cows and 
horses, chop hay, and do odd jobs, and also to 
groom the horse and drive his master to and from 
3ie railway station, was charged with keeping a 
man-servant without a licence. The Justices, find- 
ing that the man was bond fide employed as a 
groom and bona fide employed as a labourer, held 
that he was exempt under the above section: — 
Hdd, that the exemption only applies to one who 
is occasionally and partially employed as a groom, 
and that, as this was not found, the judgment of 
the Justices must be reversed. Yelland v. Vin- 
cent - - - - 47 J. P. 230 

2. Inhabited House Duty — Medical 

Superintendent of Infirmary — 48 Cho, 3, c. 55, 
Schedule B."] A house erected within the grounds 
of a public infirmary for the residence of the 
medical superintendent held to be regarded as part 
of the infinnary, and therefore exempt from assess- 
ment for inhabited house duty. Jepson v. Crribble 
(1 Ex. D. 151, 45 L. J. Ex. 502, 34 L. T. 493, 
24 W. R. 460) followed. Wilson v. Fasson 

[10 C. of 8. Cas. 870 (So.) 

License to sell intoxicating liquors — " Beer." 

See Inn— Licence. 

BEYXBSIOKABY INTXBE8T— Sale at under- 
value — ^Mutual mistake. 
See MoBTGAGB. 8. 

Settlement — Covenant — After-acquired pro- 

See Settlement. 1. 

BEYISIKG BABBISTXB. 

See Pabliament — ^Votb. 

BEVOCATIOK— Will— Misrecital in codiciL 
See Will — ^Revocation. 

BIYEB — Navigation Act — ** Vessels usuaUy Navi- 
gating thereon " — Stsamers.l A local Navigation 
Act provided that commissioners should maintain 
the navigation of the river T. <<so as to enable 
vessels usually navigating thereon to carry a burthen 
of 40 tons at least," and should maintain the haul- 
ing paths and ways " for hauling, towing, or drawing, 



BIVEB — continued. 

by men or with horses, vessels using the naviga- 
tion . . . . " : — jQTeZd, that " vessels "included steam- 
tugs, although steam-tugs were not in use on the 
T. before the Act passed. Mabtik v. Leayebs 

[46 J. P. 807 

— Pollution of — ^Prescription. 
See Nuisance. 

BOADS. 

See Highway. 

BOICAN CATHOLIC BELIE7 ACT— ^Trust for 
monastic body. 
See Will — Iitvalid Tbust 2. 

BOYALTY— On coal won— Extent. 
See Mine. 4. 

BULBS — Building society — ^Borrowing member. 
See BuiLDiNO Society, 

BITLES, BAKKBTTPTCY. 

See List of Rxtles at beginning of 
Digest. 

RULES OF THE 8UPBEME COUBT. 

See List of Rules at beginning of 
Digest. 



s. 

SALE OF FOOD AND BBUG8 ACTS. 

See Adultebation. 

SALE OF GOODS— fiU of Exchange— Bariker— 
Following Proceeds."] Where a person wrongfully 
obtained goods and sold them, and the proceeds of 
the sale were paid into a colonial bank, for the 
purpose of transmission to its London branch, he 
receiving bills of exchange to the amount of the 
proceeds drawn by the colonial bank on its London 
branch : — Hddi that the owners of the goods were 
entitled to follow the proceeds in the lumds of the 
bank, and to be paid the amount of the bills, as 
bills, as they became possessed of them. Comit^ 
des Assubeubs Mabitimes v. Standabd Bank 
OP S. Africa - - - >1C. ft£.87 



2. 



Contract — Construction — Merchantable 



Quality — Warranty — Pleading.'] The Defendants 
contracted in writing to sell to the Plaintiff " wood 
goods of the undermentioned assortment, as classi- 
fied by the official surveyors of timber at port of 
shipment." After providing for shipment at St. 
John's, mode of payment, &c.,the contract provided 
" Assortment and prices above referred to. About 
270 St. P. standards of bright fresh spruce deals, 
and assorted about as follows." Several dimensions 
were specified, and bracketed opposite these were 
the words " averaging second quality." The Plain- 
tiff, in an action for damages for breach of contract, 
set out the contract in his statement of claim, and 
alleged that until their arrival he had no opportu- 
nity of examining them; and alleged that the 
standards were materiiQly different from the goods 
contracted to be sold, in that they were not bright 
or fresh, nor did tiiey average second quality, but 
were not of merchantable quality at aU. Defence : 
That the goods were shipped from M. ; and at that 
port there were official surveyors of timber duly 
appointed by competent authority, and whose duty 
it was to assort and classify, all wood goods shipped 
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SALE OF i3tQ0BS— continued. 

from the port, to determine their quality and de- 
scription, and also whether the same were bright 
and fresh, for the purpose of such classification. 
That the wood goods in question were before ship- 
ment duly assorted and classified, and their quality 
and description determined, by such official sur- 
veyors, and the wood goods delivered to the Plaintiff 
were, according to such assortment and classifica- 
tion, bright and fresh, and otherwise of the quality 
mentioned in the contact. Reply : That the goods 
were not in fact, when shipped, bright or fresh, nor 
did they average second quality, nor were they-of 
merchantable quality : — Held, on demurrer to the 
reply, that the contract was not one to deliver 
bright fresh deals, averaging, second quality, abso- 
lutely, but wood goods, consisting of bright fresh 
deals of the average quality, as classified hy the 
official surveyors ; that the contract was that the 
goods should be of the assortment mentioned as so 
classified; and that therefore the reply was no 
answer to the defence. Semble, the statement of 
claim was demurrable. Bigge v. Parkinson (7 
H. & N. 955) distinguished. M'Clelland v. 
Stewabt - - - - 12L.B.Ir.l26 

3. Delivery at Intervals — Time of Pay- 
ment — Evidence of Course of Dealing.'] A verbal 
agreement was entered into between R. and K., 
that R. should sell 200 tons of potatoes to K., and 
should deliver them at T. station, consigned to K. 
at N., in such quantities and at such intervals 
during the season as K. should order. Jn pur- 
suance of the agreement, R. delivered 16 tons in 
five different lots, receiving payment after the 
potatoes had arrived. He then refused to deliver 
any more unless he received payment upon de- 
livery at T. station, and absolutely refused to 
deliver more than 50 tons in any case. There was 
no stipulation as to time of payment. K. having 
brought an action for non-delivery, the Judge at 
the trial directed the jury that they might find 
what was the intention of the parties as to time 
of payment, by reference to the course pursued by 
them in that respect upon the deliveries which 
had been made under the contract : — Held, no mis- 
direction. EiKG v. Reedman - 49 L. T. 478 

4. Imperfections, latent and patent — 

Time limited for B^ection."] Where a contract 
for the sale of ^oods provided that the vendor 
should make no a&owance for imperfections unless 
notice was given by the first post after the goods 
were received, Held, that the stipulation was 
general, and applied to latent, as well as patent, 
defects. Gorton v. Macintosh - 31 W. B. 232 

6. Passing of Property — Specific Appro- 
priation of Croods.'] Where, aUer a sale of 60,000 
bricks, -paxt of a bulk of 117,000, the seller had 
applied all but 62,000 for. other purposes, and was 
still using them when seized in execution : — Hetd, 
that there was no appropriation of any part of the 
60,000 to the sale. Snkll v, Heighton 

[1 C. ft S. 95 

Auction — ^Unnamed principal — Auctioneer's 

liability. 

See Auction. 2. 

Bill of lading. 

See Ship — Bill of Ladeno. 



BALE OF CK)OBS — continued, 

Breach of contract — ^Damages. 

See Damages. 2, 3, 5. 

Memorandum of contract. 

See Frauds, Statute op. 2. 

Ostensible authority of cashier to sell. 

See Peinoipal and Agent. 4. 
Receipt for goods remaining in vendor's 

possession. 

See Bill of Sale — ^Registration. 2. 

SALE OF HORSE — Conditions of sale — Notice of. 
See Auction. 1. 

SALE OF REALTY. 

See Vendor and Purchaser. 

SALVAGE. 

See Ship — Salvage. 

SCHEDULE — ^Addition of, to contract after execu- 
tion. 
See Contract. 1. 

SCHEME— Charitable. 

See Charity. 2. 

SCHOOL — ^Punishment of scholar « 
See Assault. 2. 

8CIEHTEB — ^Injury from bite of dog. 
See Dog. 

SCOTCH LAW — Divorce — English settlement — 
English and Scotch actions. 
See Practice — Staying Proceedinob. 
2. 

SEAMEN— Wages. 

See Ship — Seamen. 

SECTTEIED CREDITOR — ^Administration of insol- 
vent estate. 
See Bankruptcy — Proof. 3. 

SECTTRITY — Collateral — Partners — Set-off. 

See Bankruptcy — ^Mutual Dealings. 

For costs. 

See Practice — Costs. 3, 4. 

Stay of proceedings on a debtor's summons. 

See Bankruptcy — ^Debtor's Summons. 

SEDITIOUS IIBEL — Evidence before magistrates. 
See Criminal Law. 23. 

8EDV0TI0K — Action for — Particulars. 
See Practice — ^Particulars. 

SSKTEKCE — ^False pretences — Previous convic- 
tion. 
See Criminal Law. 24. 

SEPARATE ESTATE. 

See Husband and Wife — Married 
Women's Property Acts ; 
Husband and Wife — Wife's Pro- 
perty. 

SERVANT. 

See Master and Sebyaht. 

Man-servant — ^Licence to keep. 

See Revenue. 1. 

SERVICE — ^Writ of snnmions. 
See Practice — ^Writ. 

SESSIONS — Appeal to Quarter Sessions — Grounds 
of — Neglect to repair Highway — Jurisdiction of 
Justices — 25 & 26 Viet. c. 61, s. 18.] A summons 
having been issued against a Highway Board for 
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neglect in the repair of certain roads within their favour of the plaintiff for life, with remainder to 

i'nnsdiction and alleged to be highways, upon the an infant as tenant-in-tail, the Court refused to 

tearing of the summons before the Justices a land- order that the costs of an application for a private 

surveyor was appointed to view the roads in ques- Act of Parliament to carry into effect a proposed 

tion, and make a report as to their condition. The sale which would benefit the estate should be borne 

Justices, when the report had been made, and by the estate, whether the application succeeded 

acting upon the evidence and admissions before or not; but, with the consent of the tenant for life, 

them, ordered the Board to do the repairs, with sanctioned it, being of opinion that it would be for 

which order the Board did not comply. The the benefit of the infant, on the terms that the 

Justices thereupon appointed the surveyor to put tenant for life should bear the costs, unless an Act 

the roads into repair, and made an order that the were obtained directing otherwise. Stanford v. 

Board should pay the expense of the repairs. The Bobebts - 52 L. J. Ch. 60, 4ft L. T. 868 

Board never suggested, at any of the hearings be- See also Settled Land Act. 

fore the Justices, either that the roads were not Settlement. 

highways, or that they were not liable to repair Trustee. 

them. The Board then appealed to Quarter Ses- Trustee Acts. 

sions, upon the following grounds ;— (1) That the Trustee Relxef Act. 

rSf^. ^ '''' jurisdiction to make tiie order ; ^ ^^^ ^^ land-Acknowledgment. 

(2) That It was contrary to law, and (3) conb^ ^^ Lm^TATiONS, Statute of. 1. 
to evidence; (4) That the Justices wrongfully 

admitted evidence of witnesses other than the per- BETTLED LAHD ACT, 1882.— In/an< — Appoint,- 
son appointed by them under s. 18 of 25 and 26 "»«*** of Person to exercise Tower of concurring 
Vict c. 61 ; (5) That when ihe order was made, «» ^—45 <fe 46 Vict c. 38, ss. 69, 60.] Where 
the highways in question were in complete repair ; ^^ infant was entitled to an undivided share of 
(6) That the sum mentioned in the order as having land, the Court refused to appoint one of the co- 
been expended in repairs was excessive, and (7) owners to exercise on behalf of tiie infant the power 
That the Board was not liable to repair the high- o^ concurring in a sale under the Act Upon a sale 
ways, and that their liability to repair the same ^nder the Act, the infant's share in the purchase- 
was, at all tiie hearings before the Justices, dis- money was directed to be bioiight into Court. Form 
puted. Upon the appeal the Board contended that o^ application on behalf of infant In re Grein- 
the roads were not highways, and on this ground viiiLE Ebtatx - - 11 L. B. Ir. 188 

the order was quashed :— ^cW, that the Board were s. InfaiU Tenant for Life— Share of Next- 

entitled to appeal from the order to Qnarter Ses- of -kin in Land heUmging to PaHnership— -Appoint- 

sions, but were not entitled on the appeal to con- ment of Trustees— Statute of IJistributions (22 & 

tend that the roads were not highways, because 23 Ckw, 2, c. 10)— 45 & 46 Yi(A, c. 38, s. 2 (3), (5), 

ri) They were estopped by their admissions be- (lo »), m. 6-13, 19, 20, 38, 59. 60.] The share of 

tore the Justices, (2) their grounds of appeal did an infant, as next-of-kin, in land formerly heksog- 

not give notice that the point would be taken ; ing to a partnezship, and whidi has been retained 

and (3) when the oifder was made by the Justices by the adminiatzstor in specie, issettled land within 

the question was not open to them. the Settled Land Act, so as to enable the Court, 

Held, further, that the Quarter Sessions, in con- under s. 38, to make an order appointing trustees 

struing the grounds of appeal as raising ihe point to exercise the powers conferred by the Act The 

as to highway or no highway, did not necessarily order will, however, be made without prejudice to 

decide thereby that the Board was entitled to raise any question as to the interests of the infants. Be 

the point Illingworth v. Bulher East High- Wells - - 48 L. T. 869, 31 W. B. 784 

WAT Board - 52 L. J. Q. B. 680, 48 J. F. 87 ^ -, ^ . ^ ^ ^ ^ J . ^ . 

fl-MM /v'RM. ^.r Tj-^ Tj ^ «• Intertm Investment of money in Court 

BET OTT-Garmshee - Indemnity - Jud^rn^ ,.^ jg Debenture 8tock-Costs-8etiled Land Act, 
Creditor.-] A garnishee can set off against a judg- is82 (45 (fe 46 Vict. c. 38), s. 32.] Held, under the 
ment creditor coste mcurred by him, but not p^d above section, that the coste of i interim invest- 
at the time the issue is directed, ^inst which the ^^^^^ ^ debenture stock of « money in Court liable 
judgment debtor is bound to mdemnify^e gar- to be laid out in the purchase of land to be setUed," 
mshee. Bymill v. Wandsworth I^wtrict ^^^^^ ^^ ^^n paid into Court by the Commis- 
i>OARD - - - -10. &£. v2 sioners of Sewers under their special Act (by which 
Bankruptey. an investment in debenture ^xx^k was not autho- 

8ee Bankruptoy — Mutual Dealings. rised), must be paid by them as if the special Act 
Solicitor's costs — Action and petition relat- did authorise such mode of investment Be Han- 

ing to same trust. bury - - 52 L. J. Ch. 687, 81 W. B. 784. 

^ee Solicitor. 6. 4, Payment of Money out of Court — 

SETTING ASIDE DEED. Capital Money — 8dU by Tenant for Life — Lands 

See Fraudulent Conveyance ; Volun- Clauses Ad, 1845 (8 <fe 9 Vict. c. 18), ss. 7, 69— 

TARY Conveyance. SettUd Land Act, 1882 (45 & 46 Vict. c. 38), ss. 2, 

^^mmr^^ . attx-e. TTTf^/«w«m T * A rk * A L «*^- ^ ; 22, 32.] Sectious 22 & 32 of the Settled 

SETTING ASIDE JUDGMENT-Infant Defendant j^^ jj.^ i;^ ^h^ Court jurisdiction to order money 

—Default of appearance. j^ ^^ Q^^ ^ ^^ ^^ 1^^ ^ ^^ ^^^ 

See Practice— Judgment. f^^ ^j^^ ^^^^ ^J L^^^ ^r^^^ ^^^^ jg^g^ ^ ^ 

SETTLED ESTATE — Infant Tenant-in-tail — Costs paid (with the consent of the tenant for life) to the 

of Application to Parliament — Jurisdiction.'] trustees of the settlement. Be Rutland's (Duke 

Where an estate was settled on legal limitations in of) Settlement 49 L. T. 196, ^1 W. B. 947 
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SETTLED LAHD ACT, 1882-«m<tntted. 

fi« Tenant for Life — Sale by — Remainder- 

man desiring to purchase — Injunction — 45 & 46 
Vict c. 38, 8. 4, 8ub-8. 1 ; 8. 53.] Where a tenant 
for life is desirous of selling a settled estate under 
the above Act, and the remainderman offers to buy 
the estate at its full value, the latter is entitled to 
an injunction to restrain the tenant for life from 
selling at a less price than that offered by the 
reinainderman, or from selling to any other person 
without previously communicating the offer to the 
remainderman, and giving him a reasonable oppor- 
tumty to make an advance on the price offered. 
Wheelwbight v. Walker (No. 2) 48 L. T. 887, 

[81 W. B. 912 
Compulsory purchase — ^Income of purchase- 
money. 
See Lands Clauses Act. 5. 

Lunatic tenant for life — ^Power to lease — 

Petiticm. 

See Lunatic. 3. 

SETTLEMENT — A/ter-cusquired Property — Cove- 
nant to Settle — Reversionary Interesf] A mar- 
riage settlement provided that if the wife at the 
date thereof was, or if she or her husband in her 
right should become, seised, possessed of, or entitled 
to, any realty or personalty of the value of £500 or 
upwards, the same should, as soon as circumstances 
would admit, be conveyed to the trustees of the 
settlement. Before the date of the settlement a 
will had come into operation, under which an 
annuity was given to trustees to be applied wholly 
or in part for the testator's widow, according to the 
trustees' discretion, so much of the annuity as 
should be unapplied to be accumulated, and the 
accumulations remaining at the widow's death to be 
divided amongst the testator's children, one of 
whom was the wife, party to the settlement. The 
coverture had determined when the period for divi- 
sion occurred. The share of each person partici- 
pating amounted to over £500, but had not amounted 
to so much at the date of the settlement, nor at 
any time during the coverture :—fleZd, that the 
covenant in the settlement did not apply to such 
share. Re Welstead. Welstead v. Leeds 

[47 L. T. 881 

2. After-a^uired Property — Covenant to 

settle Wife's future Property— Gift to WUe— In- 
tention of Donor.'] Upon the marriage of S., which 
took place in 1870, three indentures were executed, 
by the first of which freehold premises were settled 
upon S. and his wife, during their joint lives, in 
moieties, the wife's share for her separate use but 
with a restraint on anticipation. By the second 
S. and his wife covenanted that personalty coming 
to the wife during the marriage should be settled 
in like manner. By the third, the wife's father 
covenanted to pay to trustees an annuity for S. 
and his wife during their joint lives, to be settled 
in like manner. In 1874 S., in consideration of 
certain sums owing from him to his wife's father, 
and by the request of the latter, assigned his 
interest in the annuity to the trustees of the above 
indentures in trust for the wife, for her separate 
use for life, and on her death on the settlement 
trusts. This deed recited the two settlements, 
but not the covenant as to future property, and 
there was no provision to restrain anticipation. 
The wife, in 1878, with the cmisent of S., pur- 



BKSTLSMXKT— continued, 

ported to assign to a mortgagee all her interest in 
the annuity under the deed of 1874 : — Held, that 
no part of the annuity passed by such mortgaee, 
the intention of the deed of 1874 being that the 
husband's interest in the annuity thereby assigned 
should be settled in the same way as if it had been 
included in the original settlement, which re- 
strained the wife from anticipation. Schglfield 
V. Sfooneb - 48 L. T. 169 (Affirmed by 0. A., 

[W. K. 1884, dl) 

8. Construction— Wife's Property— Sepa- 
rate use — Memorandum binding Husband from 
daim upon Wife's Property.] A., in consideration 
of his intended marriage, executed a memorandum 
by which he covenanted and agreed with his in- 
tended wife that, in the event of her becoming his 
lawful wife, he would bind himself from having 
" any legal or lawful claim upon the plate, linen, 
furniture, or household effects, or with receiving or 
disbursing tiie rents of her tenements and cottages, 
or giving orders for the repair of the same, nor yet 
with any property whatsoever she is in possession 
of at the tune of her marriage to hun " : — Hdd, an 
absolute disclaimer of all the property, real and 
personal, that he would get by the marriage, and 
a settlement thereof to the separate use of his wife. 
Dyb v. Dye and Belob - - 47 J. P. 580 

4. Equity to— Decree directing Settlement^ 

subject to incniiries— Death of Husband before 
Decree carried out— Rights of Widow and infant 
Children.] An executory eettlement may be ex- 
ecuted by a judicial decisicKi declaring trusts of the 
property to take effect at once, as well as by • 
formal settlement being executed. — The positkni of 
children in respect of their mother's equity to a 
settlement is substantially that of volunteers, having 
no power to enforce it, or to object to its rescission, 
so long as the agreement to settle remains execu- 
tory, though she, on the other hand, cannot enforce 
it without benefiting them. — A married woman 
having brought an action to enforce her equity to a 
settlement of certain property, obtained a decree 
declaring that, subject to a certain inquiry and a 
direction, the property ought to be settled on her 
and her infant children. Before the settlement 
directed by the decree had been executed the 
husband died : — Held, that the declaration in the 
decree did not bind the Plaintiff, who was, as 
against the children, entitled to the property abso- 
lutely. Pembebton v. Mabbiott 47 L. T. 882 

See also Settled Estate ; 

Settled Land Act ; 
Tbustbe ; 
Trustee Acts ; 
Trustee Belief Act. 

English — Scotch divorce — English and Scotch 

actions. 

iSeePBACTiCE — Staying Pboceedings. 2. 

Fraudulent. 

See Fbafdulent Ck)NyEYANCE. 

- — Power of appointment. 
See Poweb. 

Separate estate. 

See Husband and Wife — ^Wife's Pbo- 
febty. 8. 
Yolnntary. 

See Voluntaby Settlbmznt. 



( 151 ) 8UPPLEMENTABY DIGEST ( 152 ) 

SSTTLEKEirr OF PATTFEB. II. SBXP-^nSLAXaXPAJBLTY— continued, 

^ec Poor Law. 2. steamer left G. for Dublin on 11th October with 

8EWSS — Commissioners of Sewers — Power to take a cargo of coals, which she was loading at the time 

land. the contract was entered into, bat experienced very 

See Metbopolis. 1. stormy weather on her passage to Dublin, and in 

BBXRUr—EquitabU Interest— Ft. Fa.—C. L. P. consequence did not arrive at B. tiU the 16th of 

Acty 1860 (23 dt 24 Viet c. 126), g. 13.] A sheriff October. On the 17th, she loaded the iron and 

is not bound to seize an equitable interest under a proceeded on the 18th on her Toyage to G., but 

writ of fi, fa. Scarlett v. Hanson 1 C. ft E. 53 *g*"^ experienced bad weather, which obliged her 

[(affirmed by C. A., 58 I. J. Q. B. 62, *<> run for shelter, and she did not arrive at G. till 

[82 W. S. 810) ^^^ October, 12 days after the date at which she 

o •!?•*• J • n T A^' was due und^ the charterparty. The charterers 

"• *!• '*• issued tn Common Law Action — Uw^^^v* „„ ««+;«« t^^ ^„«.o««a o«.«;«of +v»« ^^m^^. 

r » A- X ^ ' o 1 J y A 1 J brougnt an action for damages against tne owners 

Injunction to restrain Sale under— Interpleader— j ^ steflmer for loss m«^ thein bv the late ar- 

G^-^^iaUureAct 1873 (36 4 37 f4 c. 66), iToftT^^'inp^ t^dL^ ftl^tte 

'••^* ^^^■^♦i> ^* «kenff sejzed, mider afi fa., for- ^^^^^ ^^ ^ ^^^^ conditions, have ar- 

mtnre in the ho^ of A-, the judgment defctor, but ^ved at B. in^time to load her cargo of iron and 

the property of B., who, both before and after rach ^^^ q ^ ^^ ^^^ j 0^^ nStwithstanding 

seizure, gave the sheriff formal notice that the fur- v., i.v:„„ i.v . ,„„. .» .^i. A n„M:_ . irjj 

niture bllonged to him. On the 23rd August B. ?w^f- *« "="K° »' «»^ *? ^''^fi"^^' 

- A i- ^^ J.V /-nT •""" "Y^""' "• that, treatmg the matter as a lury question, the 

commenced an action m tte Chance^ Division for „^;,„ were entitled to rely on the steamer being 

damages and an mjnnction a^inst the shenff, ^^^ ^ ^^ y,^ ^^^^ J^ Q^^ y,^ ^^1^ ^^ 

who, on the 25th of August issued an mtOTpleader y^ therefore attributed to « accidents of the seas " 

J^^^^frr^ "" "^^ T'^?J;f^•p°^l «nd « unforeseen circumstances f so that the De- 

Il^.wS^i,??S' °? Pfy™*7* °f ^^^ ?"**> ^' fendante were not liable. Donaidson v. Lrmjs 

^ f^fl!* ?"i T w\ T^^"*^'"?"'/ "^ ; &Co- - - - 10 Cot 8.0a.. 418 (Be.) 

on the Ist of September, he did. The judgment ^ >^^^.t a xj-x 

creditor then admitted B.'s title to the furniture, and ^ *' — 7 ^^2*^*^J ^.^ entered mto a 

the £100 was accordingly paid out of Covat to him. charterpwrty with B. for the hire of a tug " to tow 

At the hearing of the Chancery action. Held, that ^f^el off rocks at Gaurloch ... for the space 

in retaining possession till the order to withdraw, Sl^^J® f ^?^ ^f ®^. • • * comnencmg from the 

the sheriff had not acted improperly, and was there- S^ September, at whidi date the v^el is to be at 

fore not liable; but that, as he might have ap- the disposal of the charterer at Greenock," ^e 

plied to the judge to have the Chancery action dis- !»P*^ *?. ^^J^ ^^ every despatch possible 

posed of together with the interpleader summons, J^ prosecutmg ^e voyage. The tug did not 

the action must be dismissed without costs. Ayl- 1J*^^ Greenock till 2.30 p.m. on the 8th, and 

WIN V. Evans. - 52 L. J. Ch. 105, 47 L. T. 568 ^e^-e^ore, amved too late to execute the contract, 

the vessel havmg been floated off by other means. 

SHIP : — A. having sued B. for loss of profit caused by B.'s 

L Bill of Lading. S?* sending off tiie tug at the earliest moment on 

TT Pit X* the 8th of September, B. mamtamed that the 

11. OHARTEBPABTT. meaning of the contract was, that the tug was to 

III. Merchant Shippinq Acts. gan at any time on the 8th i—Held, (dub. Lord 

rv. Salvage. Young) that the true meaning of the contract was 

y. Seamen. that ti^e tug was to sail at the earliest moment of 

the 8th, and that B. was therefore liable. Mac- 

L SHIP— BILL OF LADIHO— CWow of Port of kenzib v. Liddell 10 C. of 8. Cas. 705 (Sc.) 

Ixmdonr— Merchant Shipping Act, 1862 (25 & 26 3. Construction — '' Ahout.'''\ Under a 

Vict. c. 63), 8. 67.] There is a custom in the Port charterparty providing that the ship shall load 
of London entitling steamships with general car- empty petroleum barrels, « as many as required by 
goes usmg the docks to land their cargoes on the the master (say, about 5000 ;) " the word " about " 
dock quay. The above section applies only where entitles the master to require at his option the ship- 
default in entry of the goods has been made by the ment of 10 per cent, more or less than the amount 
owner. Mabzetti v. Smith. - 1 C. ft E. 6 (The specified. Alcock v. Leeuw - 1 C. ft E. 98 

[Div. C. ft C. A. diBcharged a Bale for a New 4. Demurrage-- Prompt Despatch " - 

|_rnai, 4» Ij. t. O8O j^cZay in Loading.'] Where a ship was chartered 

2. Indorsement of, and delivery of the to proceed to a port, and there load from the factors 

goods in consideration of pre-existing debt \—Held, of the charterers a cargo of coal, " taking her turn 

valid as against subsequent innocent purchaser, with other steamers . . . and receive prompt de- 

Skilling v. Bollman - 89 Amer. B. 587 (U.S.) spatch in loading," it appeared that the ship was 

n. SHIP — CHABTEBPABTY — '* Accidents of loaded in its turn, the charterers employing the 

the seas" and ''^ unforeseen circumstances" ex- persons at the port who were usually employed in 

cepted — Detention by stress of weather — Devior loading, but that the ship was delayed through 

tion from Voyage commenced."] The owners of a the supply of coal proving insufficient: — Held, 

coasting steamer contracted, in a charterparty that the charterers were liable for such delay, 

containing the usual clause excepting - all dangers Elliott v. Lobd 52 L. J. P. C. 28, 48 L. T. 5^, 

and accidents of the seas," &c., to send the steamer [5 Asp. M. C. 68 (P.C.) 

to B. to load a cargo of iron for G., to be along- 5. ** Regular turn "—Custom of Port — 

side in Queen's Dock, G., " not later than 14th Ignorance of Custom.] The Defendant chartered 

October, unforeseen circumstances excepted." The the Plaintiff's sailing vessel to proceed to W. for a 
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n. SEIP— OHABTESPABTY— oofi<tnu6(7. 

cargo of coals. The charterparty provided that 
" reg^nlar turn " should be allowed for loading. By 
the custom of the port of W., steamers, though 
they arriye in port after, are loaded with c^ 
before, sfuling vessels ; but sailing vessels, as be- 
tween themselves, are loaded in the order of their 
arrival. The Plaintiffs were ignorant of this cus- 
tom. The Plaintiffs' vessel, though she arrived 
before several steamers, was delayed until they 
were loaded ; but she was loaded in the order of 
her arrival as regarded the other sailing vessels in 
the harbour: — Held, that " regular turn" should, 
in the absence of exclusive words, be construed as 
" regular turn " according to the usage of the port 
of W., that it was not material that the Plaintiffs 
were ignorant of such usage, and that, accordingly, 
the Plaintiffs could not recover demurrage, ^hq 
V. HiNDE - - - 12 L. B. It. 118 

6. Shipbroker — Master — Agent — Baii- 

ficcUion — Foreign Port.] Two foreign ships, the 
F. and M., were chartered, prior to their arrival at 
G., and without communicating with the owners, 
by a shipbroker at G., who had frequently chartered 
the same vessels under similar circumstances, all 
such charterparties having been carried into effect. 
The masters of the F. and M. went several times 
to the shipbroker's of&ce after the vessels had 
arrived at G., and the charterparties were shewn 
to them, but a fortnight after their arrival they 
refused to take up the charterparties: — Held, 
that their conduct did not act as a complete ratifi- 
cation of the charterparties. 

A master has not authority to bind his owners 
by writing forward to a broker in a foreign port 
authorizing the broker to charter his ship before it 
arrives there. The authority of a master to bind 
his owners by charterparty arises when he is in a 
foreign port, and communication is difficult. A 
master is not his owners' agent so as to bind them 
by holding out a third person as authorized to 
charter his ship. The " Fanny," The " Matilda " 
[48 L. T. 771, 6 Asp. M. C. 75 (O.A.) 

in. SHIP — HEBCHAKT SHTPPIKO ACTS— 

Limited Liability — Part Owners.'] Where an action 
was brought by the owners of a vessel for limitation 
of their liability in respect of a collision, and it ap- 
peared that the master was a part owner, and was 
on board at the time of the collision, which occurred 
without the fault or privity of the other owners : — 
Held^ that they were entitied to have their liability 
limited to the statutory limit, without prejudice, 
however, to any right of action there might be 
against the master for personal negligence. The 
" Cbicket." The " Endeavoub " 48 I. T. 636, 

[6 Asp. H. C. 63 

Custom of Port of London. — s. 67. 

See Ship — Bill op Lading. 

— Limitation of liability — Collision. 

See Practice — Admiralty. 7. 

rV. SHIP — SAIVAOE— Lt/e and Property— De- 
relict — Amount of Award.] In a salvage case the 
proceeds of the ship and cargo amounted to £608, 
out of which the Court awarded £304 and costs to 
property salvors, and £150 and costs to life salvors 
who took off the crew, the services rendered being 
highly meritorious. The " Anna Helena " (No. 
2) - - - - - 491. T. 204 



IV. SHIP— 8ALVA0S— <xmifniMd. 



2. 



TouHige 8erv%Ge».] A steamship* shew- 



ing signals of distress, was met at sea in a disabled 
state, with propeller broken, and proceeding under 
sail, by another steam vessel, which, without much 
risk or difficulty, towed her to her destination : — 
Heidi that, under the circumstances, the services 
rendered were of the nature of salvage services, 
and that, in estimating the amount due theref<»r 
to the salving vessel, the value and peril of the salved 
vessel, and &e time occupied by the salving vessel, 
and the labour and risk undertiEiken by her crew, 
were the chief elements to be taken into considera- 
tion. The " Vulcan " 9 C. of 8. Cas. 1067 (8c.) 



8. 



Towing Disabled Steamer — Crew — 



Excessive Claim.] The steamship A. having 
broken her crank-shaft, was towed by the steam- 
ship T. (which belonged to the same owners) for 
about thirty miles, but without risk or hardship. 
Fifteen of the T.'s crew having begun a salvage 
action for £5000 against the A., and arrested her, 
together with her cargo and freight : — Held, that, 
though the services were salvage services, they 
were so slight that, on a value of £105,500, £15 
was all the plaintiffs were entitled to, and that, as 
the action ought to have been brought in the 
County Court, and the vessel ought not to have 
been arrested for so small an amount, the Plain- 
tiffs must be condemned in all the costs of the 
action. The " Agamemnon " - 48 L. T. 880 

Breach of salvage contract. 

See Damages. 4. 



Salvage action — ^Practice. 

See Pbacticb — ^Admibaltt. 6. 

V. SHIP^SEAXES^Wages—''Iieaaonahle dis- 
pute as to liability^* — Merchant Seamen (Wages, 
&c.) Act, 1880 (43 & 44 Vict. e. 16), «. 4, subs. 4.1 
A counter-claim in respect of a separate cause of 
action, is not a *' reasonable dispute as to liability ** 
within the above subsection. Delaboqtte v. S. S. 

OXENHOLME Co. - - - 1 0. ft E. 122 

8H1P — ^Admiralty practice. 

See Practice — ^Admiralty. 
Insurance, 

See Insurance, Marine. 

Navigation Act — " Vessel " — Steamer. 

See BrvER. 

8H0BTHAND K0TE8 —Costs of . 
See Practice — Costs. 5. 

8I0NATUEE— Bill of costs. 

See Solicitor. 1, 2. 
Will. 

See Probate. 2-5. 

8LA]n)EB — Express malice — Evidence of. 
See Defamation — Privilege. 4. 

80LICIT0B— ^iZZ of (Josts— Signature— Attomies 
and Solicitors Act, 1843 (6 <fc 7 Vict. e. 73), s. 37.] 
Where a solicitor, whose right hand had been para- 
lysed, had his hand guided over his name to a bill 
of costs by a clerk who had writton the name : — 
Held, a sufficient subscription of the bill to satisfy 
the above section. Angell v. Tratt 1 C. ft E. 181 

2. BiU of Costs — Signature — Change of 

Firmr— Attorneys Act (6 <fc 7 Vict. c. 73), s 86— 
Retainer by Married Woman — Separate Estate.] 
Messrs. B. and P., a firm of solicitors, were retained, 
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SOLICITOB— oonfinuAl | 

Terbolly, by UiB. A., who was a married woman ' 
entitled to aepanite estate, to act in an action re- I 
gpecting gocli separate estate on behalf of lienelf 
and her trustee. A.'s hasband vas tlien, U> the . 
knowledge of R. and P., an ondischaiged hank- | 
nipt. The trustee had, before this, been a client of 
B. and P., and from him thej procured a written 
retainer. Whilst the action was pending, R re- 
tired from the partaerehip, and Q. took hia place, 
the bosinees being coctinoed nnder the name of 
R., P. and G. E, P, and G. deUvered a bill of 
coats for the entire litigation, signed " B., P. and Q.," ■ 
and sued for payment out of A, 's separate estate: — 
Setd, that the bill of costs was sofficientlj signed, 
for both the work done bj the old firm and that 
done by the new firm, the latter being assignees of 
the fonner within the above Act. 

Seld, alflo, that A. must be considered to hare 
intended to retain B. and P. on the credit of her 
separate estate, and that the bill of costs was there- 
fore payable thereout. Penlet b. Anbtbutheb 

[SS L. 3. Ch. 387, 48 L. I. B64 

8. Bin of Godt — Taxation — Beviewing 

Certifieate — Applieant not a Party lo Order — O.vi, 
CCfasfa) rr. 30-33. (1876).] Where » person who 
was not a party to an order tor taxation of costs 
desires that the taxation ehonld be reviewed, his 
proper conne is to applj to have the order set aside. 
Mid not to move for reviowaJ of the taxation. 
Charlton v. Cqablton (Na. 1) 81 W. B. 237 

t Bill of CoiU — Taxation— Third Party 

—Attomej/i Act (6*7 Viet. c. 73), i. 38.] The 
above section does not entitle a person who is liable 
to pay costs as between party and party to a refer- 
ence lot taxation of costs. Be Cowdeli. 

[52 L. J. Gh. 246, 81 W. S, 880 

8. Lien — 23 & 2i P(c(. c 127,1.28— 

" Property Secovered or Freiemtd " — MUenl of 
Charge /or Codt.'] The Court has power, nndei 
the above section, to declare a solicitor entitled to 
have a charge for his costs enforced against the 
whole of a fnnd recovered or preserved through his 
instrumentality, and not merely against bo much 
thereof as may appear to be hia client's property, 
Bailey v. BireftaH (2 H. & M. 371) foUowed ; 
Berrie v. Hotoitt (L. B. 9 Eq. 1, 39 L. J. Ch. 319, 
21 L. T. 414) not foUowed ; BulUy v. BuUey 
(8 Ch. D. 479, 47 L. J. Ch. 841, 38 L. T. 95, 401 ; 
26 W. B. 638) considered and applied. ChabltOS 
e. CttiSLTON (No. 2) ea L. J, Ch. 971, 49 L. T. 36T, 
[32 W. B. 90 
6. ■ Zrteii— Se(-o/.] The trnstees of a will 

of money due to the trust, together with the costs 
of the action ; — Seld, tliat thetrostees had no right 
of set-oS as against costs payable by them to W. 
as respondent to a petition relating to the same 
trust, for the costs of the petition were payable 
to W. as tmstee for his solicitors in the petition to 
the extent of the costs recoverable by them. Be 
TT.PH.T.n Wilde v. Walpord S3 L. J. Ch. 436, 
[4B L. T. 362, 31 W. S. G18 

T. Negligenee — Action /or — Pleadingt.'] 

When it is sought to make a solicitor liable for 
negligence, that issue most appear clearly upon the 



aOUOITOB— oonfinued. 

Duty — Taking possible benefit under dispod- 

tion of client's property. 

Set Will — Constbdoitoji. 17. 
Firm— Qoodwili 

Bee Fabtnebsbip. 2. 
Finn — Liabilities. 

See Pabtnership. 3. 
Formation of company — " Promoter " — " Offi- 

8ee CoMPAKT — Peomcteb. 
- Misrepresentation by — Action against eiecu- 
tms for. 
Bee ExEoiiTos — Actions. 5. 



BFEOmC PEBTOBXAITCE— 9furepreaentaf /on a/ 

: material Fact.] In the course of negotiations for 
I the sale of a brickfield by R. to S., S. asked R. 
whether he had not entrusted the property io an 
I agent to sell at a smaller price than he then a^ed, 
adding that he conld not help thinking that (as the 
fact was) the property was (he same as had been 
oBered to him for less. R replied, falsely, that 
this was not the case. SM, that this was a mis- 
I representation so material as to prevent the Court 
from granting R. specific patformance of the con- 
tract Boots v. Snellino - 48 L. T, 218 
Agreement for lease. 

See Landlord and Tekabt. 1-3. 
Agreement for sale of minee — Title — Con- 
ditions. 

See Vbndob and Puechaskb. 5. 
Damages ia lieu of — Misrepresentation. 

See Dauaoes. 7. 
STATXKEMT OF SEBT8— Compounding debftv. 

See Bankbcftct — Composition. 3, 4. 
BTATDTPE— Punctuation is no part of a statute. 
Haichock v. Loan and Tbobt Co. 

[IS Otto, 77 (U.S.) 
Repeal by implication. 

See ASSAULT. 1, 
Metbopolib. 1. 
statu ts of fbauds, 

See Fbaudh, Statotb op. 
SIATHTS OF LIKETATIOnB. 

See LonTATiONfl, Statdtb of. 
STATUTES. 

See Liar of Statutes at Beoinnino of 

STATIHO FB0CEEIIIII08. 

See Peaoticb— Stating Pbooeedikos. 
STOCK SSOSASGX—Cuitom—BToker-Fereonal 
liahility o/.] Quxre, whether a custom exists on 
the London Stock Exchange that a broker not dis- 
closing the name of the principal dealt wiUi renders 
himself personally liable. Wildt v. Stephensos 
[1 C. & E. 3 
SIOL£S BOHS— Bonft fide holder /or eoZtte— 
OvmeT>» right to rerocer— 24 £ 25 Vict. e. 96, 
B. 100.] A negotiable instrument belonging to C- 
, was stolen. One S. was afterwards convicted of 
t. 461 (C.A.) . feloniously receiving the bond, which, titer such 
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8T0LEH 

conviction, passed into the hands ci H., who ac- 
quired it bond fide and for value. C. having sued 
H. for its recoveiy : — Hdd, that the acticm was not 
maintainable, the proviso in the above section ap- 
plying not only to smnmaiy orders for the restitu- 
tion of, but also actions to recover, negotiable 
instruments. Chichesteb v. Hill SH L. J. Q. B. 
[160, 48 L. T. 864, 31 W. B. 845, 47 J. P. 384, 

[16 Cos, C. C. 868 

Liability of gratuitous bailee. 

See Bahmemt. 1. 

8TBEET — Expenses of sewering and paving. 
See Public Health Acts. 3, 4. 



Obstruction — Chum of right. 
See Justice of the ^ace. 



1. 



SUBSTITUTBJ) SEBYICE — ^Writ of summons. 
See Practice — ^Wbit. 7, 8. 

SUBSTITITTIOlf AL GIFT. 

See Will— Construction. 9. 

SUPEBFLUOVS LAND8— Boundary line— Em- 
bankment wall. 
See Lands Clauses Act. 3. 

SXTPFOBT — Gras mains. 

See Gasworks Clauses Acts. 2. 

Right to. 

iS^MiNE. 2. 

Bight to — Extinguishment — Compensation. 

See Artizans' Dwellings Act. 2. 

SUBETIE8 FOB GOOD BEHAYIOUB— Jurisdic- 
tion of Queen's Bench Division. 
See Jurisdiction. 

SUBETT. 

See Principal and Surety. 

8TTBBENDEB — Lease — ^Distress. 

See Landlord and Tenant. 14. 



T. 

TAVEBK. 

See Inn— Licence. 

TAXATION— Bill of costs. 

See Solicitor. 3, 4. 

TELEOBAPH ACT, 1888 — Ccmpensation for 
Telegraph Monopoly — Award of Lump Sum — 
Further Claim for future Poles and Wires — 
Arbitration Clauses — 31 & 32 Vict. c. 110, a. 9, 
subss. 6, 8.] In an arbitration imder the above 
Act, a lump sum was awarded the Defendant Com- 
pany as compensation, but the award did not refer 
to any yearly rent as mentioned in clause H. of 
sect. 9, subs 6 : — Held, that the Defendant Com- 
pany were not entitled to claim further compensa- 
tion in respect of any extra poles or wires which 
the Postmaster General might in future require to 
be erected on their line. Beo. v. Metropolitan 
Bt. Co. - 48 L. T. 867 (Affirmed by C. A., 

[60 L. T. 6) 

TEKANT. 

See Landlord and Tenant. 

TEKANT-FOB-LIFE— 

See Settled Estate ; 
Settled Land Act. 



TSBTAXEHTABT EXFEH8E&— Costs of Plobate 

action. 

See ExBCUTOE — Actions. 7. 

THEATBE— Expense of works required by Board 
of Works. 
See Covenant. 7. 

THIBD PABTY. 

See Practicb — ^Parties. 7-9. 
Pragtiob — Costs. 6. 

TIME — ^Annuity — Commencement of. 
See Will — ^Annuity. 1. 

Charterpourty — " All and every despatch."" 

SSeeSmp — Charterpartt. 2. 

Delivery of particulars of corrupt practices. 

See Municipal Corporation. 2. 

Indorsement of date of service of writ. 

See Practice — ^Writ. 2. 

Motion to refer back ref eree*s report 

See Practicb — ^Bsfereb. 2. 

Notice of motion — Extension of time. 

See Practice — Notice of Motion. 1. 

Payment for goods sold — ^Evidence of course 

of dealing. 

See Sale of Goods. 3. 

TIME POLICY. 

See Insurance, Marine. 2, 3. 

TITLE. 

See Vendor and Purohabbr. 

Warranty — Auction — Undisclosed principal. 

See Auction. 2. 

TOBT — ^Action for, by married woman — Security 
for costs. 

See Husband and Wifb — Married 
Women's Property Acts. 2. 

Measure of damages. 

See Damages. 11, 12. 

TOWAGE — Salvage services. 

See Ship — Salyaqe. 2, 8. 

TBADE — ^Direction to executors to carry on — 
Power to mortgage. 
See Will — Construction. 6. 

Restraint of. 

See Restraint of Trade. 

TBADE-MABK — Infringement of trade-mark con- 
sisting of name of a place yielding a particular kind 
of clay used in manufacturing bricks— Colourable 
modification of trade-mark — Trade-Marks Regis- 
tration Act, 1875 (38 & 39 Vict. c. 91). Dun- 
NACHiB V, YouNO - 10 0. of 8. Oeb. 874 (80.) 

2. Validity— " Insurance Oil" held a 

valid trade-mark for an illuminating non-explosive 
oil. Insurance Oil Tank Co. v, Scott 

[89 Amer. B. 286 (TT.S.) 

Motion to strike, off register — ^Bankruptcy of 

respondent. 

See Practice — ^Parties. 1. 

TBADEB — Bankruptcy of. 

See Bankruptcy — Trader. 

TBAFEIC — ^Extraordinary — Contractor to railway 
Co. 
See HcGHWAY. 3. 
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TBAV87EE — Cross-actioiis in different diyisicms. 
See Pbactioe — Transfer. 

TBEASON-FELOHY — ^Levying war — Orert act. 
See Criminal Law. 25. 

TKESTASS — Action to estahUsh Title and for 
quieting Possession— Joinder of Ckiuses of Action — 
Evidence — Charitable Trust — Wasie Land — Bvles 
of 1875 ; Appendix A. PaH II. ; 28, 29 : 0. xvii. 
r. 2 — Statute of lAmitations.'] The Plaintiffs 
bronght an action to establish their title to a tract 
of waste land, and to restrain the Defendants from 
trespassing thereon or interfering with the Plain- 
tiffs rights or molesting their tenants and agents, 
and from claiming ownership of the said land : — 
Hdd, by Chitty, J., on the facts proved, that the 
Plaintiffs had succeeded in establishing their title, 
that the Statute of Limitations did not protect the 
Defendants, who were a fluctuating body, not 
acting on their own account ; that the Defendants 
had not proved the charitable trust of which they 
claimed to be representatives, and that the plea 
that the Plaintiffs, not being in possession, were 
unable to maintain the action, could not be syx'p- 
voTied.—Gledhill v. Hunter (14 Ch. D. 492, 49 
L J. Ch. 333, 42 L. T. 372, 28 W. B. 530) fol- 
lowed. Norwich (Mayor op) v. Brown 

[48 L. T. 898 

By contractor in pursuance of contract — 

Liability. 

Ses Principal and Agent. 1. 

TBIAL — Non-appearance of Plaintiff — ^Notice of 
trial. 
See Practice — ^Trial. 

TBVSTEE — Duties — Conflict of Interest and Duty 
— BeneMs a/squired by 'Trustee transferred to 
Trust Estate.'] Upon flie insolvency of W., who 
was agent, under a lucrative contract, for a gas 
company for the sale of their sulphate of ammonia 
at a commission, the agency contract was renewed 
by the Co. for thirteen months to two trustees of 
W.'s estate, appointed by a creditor's trust deed. 
One of the tnistees, during the thirteen months, 
obtained for his own firm a- fresh agency contract, 
on good, but less lucrative terms, and to begin at 
the expiration of the thirteen months : — Held, that 
the trustee's interest belonged to the trust estate, 
for he might not place himself in such a position 
as would make it against his interest to press for a 
further renewal of Sie old agreement for the benefit 
of the trust estate. Hamilton v. Wright (9 CI. &F. 
Ill) followed. Bennett v. Gaslight and Coke 
Co. - - - 52 L. J. Ch. 98, 48 L. T. 166 

2. Liabilities — Expenditure by Trustee in 

restoring Mansion H9use burnt down — Funds 
in Court, subject to Trust for reinvestment in Land 
— Application in recouping Trustee — Jurisdiction.'] 
J. by his will devised, inter alia, his mansion house 
to his trustees for a long term of years upon cer- 
tain trusts, and, subject thereto, devised it upon 
leffal limiiktions, under which F. was tenant for 
life. The mansion house having been burnt down 
soon after J.'s death, the sole acting trustee spent 
£2000 beyond the insurance moneys in rebuilding 
it, having borrowed the sum on his own person^ 
security and on a charge of the estate. Such ex- 
penditure was admittedly beneficial to the estate. 
Sums of consols, arising from the sale of other 
part of J.'s estate, were in Court, and were liable 



TKUtFTSE— continued. 

to be reinvested in land. In an action for the 
administration of J.'s estate an inquiry had been 
directed as to ** what sum was necessary to com- 

Elete the restoration of the mansion house, . . . and 
ow the same ought to be raised." No formal 
order was, however, drawn up sanctioning the rais- 
ing of a loan for the purpose. The truitee's per- 
sonal representative having presented a petition, 
asking that the consols in Court might be sold, 
and that such further sum as, with the proceeds of 
such sale, would make up the sum borrowed by the 
trustee, might be raised by mortgage or sale of the 
settled estates, for the purpose of repaying the 
loan : — Held, that the Court had no junsdiction to 
authorise the application of the fund in Court, 
though liable to be re-invested in land, nor to order 
a mortgage or sale of the settled estate, for Uie pro- 
posed purpose : but, although the trustee's conduct 
was irregular, the Court would order that his outlay 
should be refunded to the extent of the moneys in 
Court, seeing that the estate had been benefited 
thereby to t^e full amount of the fund in Court, 
and that the trustee had made the ouHaj bond fide 
believing that it would be refunded out of the 
estate. Jesse v. Lloyd - - 48 L. T. 656 



8. 



Poujer to lease.] A trustee in whom 



the legal estate is vested, and who has active duties 
to perform, may, without any express leasing power, 
make a yearly or other reasonable letting of tenant- 
able lands. Naylor v. Amitt (1 Russ. & My. 501) 
followed ; Wood v. Patteson (10 Beav. 541), and 
He Shaw's Trusts (L. B. 12 Eq. 124, 25 L T. 22, 
19 W. R. 1025) explained. Fitzpatrick v. Waring 

[11 L. B. Ir. 85 (CJL.) 
See also Executor ; 

Settled Estate ; 

Settled Land Act ; 

Trustee Acts ; 

Trustee Belief Act. 

Appointment — Lunatic tenant for life — 

Leasing powers. 
See Lunatic. 3. 

Appointment — ^Petition by married woman. 

See Husband and Wipe — Married 
Women's Property Acts. 1. 

Constructive — Purchase of reversion by 

trustee of lease. 

See Landlord and Tenant. 11. 
Defaulting — Attachment. 

See l&ACTicE — Attachment of Per- 
son. 2. 

Defaulting — ^Executor of — Costs of. 

See Executor — ^Actions. 3. 
Invalid trust. 

See Will — ^Invalid Trust. 
Partner — Secret profit by. 

See Partnership. 4. 

Sale by, of realty purchased in breach of 

trust— Title. 

See Vendor and Purchaser. 6. 

TEUSTKE ACT8— JVet<7 Trustees— Appointment- 
Lunatic — Vesting Order — Continuing Trustee — 
Tide of petition— Trustee Act, 1850, ss. 3, 32.] 
One of the two trustees appointed by a will having 
become a lunatic, a new trustee was appointed in 
his place, under a power in the will, axid a petition, 
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"ChMBcay tai LnnACT," tad W t^ine Tor the 
Mppoatinait t£ the new tnsMe m the Court, for, 
if Uie petitiim -wirt bron^t in Lonaej on];, the 
joint tauacj would be aevered, tbe Gaoit not 
being liile to deal witli liie tJUe i^ lli« oraitiniiing 
trastoe. Be fluff fI.E.8Cii.73&,42 L.J. Ch. 
«q) diaipprqved ; Be F«arw>s (5 Ch. D. 98S, 46 
L. J. Ch. 670, 57 L. T. 499, 25 W. B. 853) followBd. 
Jb> Chcll ~ 49 L. T. 196. SI W. K. «n (C^) 

Sm iIbo Tbusitx Beu^ Act. 
Vesting order — Stock — LonAtic bnstee. 

See Lciunc. 4. 
TKirSTKX BELIZF ACT— FayMEal nto Oawt— 
NoUee4ifpaued%i!Uk—TnubicBdiefAcl(ia All 
VieL e. 96}—Chaneery ConaUidated Orden, 0. 
su. r. 4.] One (rf tie parties interested in ■ 
tnist fund ondei ■ will was a person whose 
interest was cmitingent aa his retoming to Eng- 
land within eeren jeus of the testator^ death. 
He had bem last heard of in Aostralia, three yeius 
aft«r the t«EtaUir'E death, and four jeais before the 



payment into Coort (onder the ibore Act) of the 
fund bf the tnislee. Since then it was impassible 
' n where he conld befoond :—fi<ic(, that 
e of payment into Conrt 

with. Be Whttaxeb '■ 



u. 

UlUtA TIBXB ACT— BedoctioD of capital. 

Sea Company — Bkdcotios of Capital, 
Rnlea of Court — Petition — Sommons in 

Chambers — Jurisdiction. 

See Lanm Claubks Act. 2. 
mrCEXIAIHTT — Bequest for charitable purpose. 

Bee Will— Intalid Tniwr. 3, 5, 6. 
DHSEBTAEIHO — Solicitor's — Rnle nfri— Jntis- 

diction. 

See PBAcmoB — Nonas op Motioit. 2. 
UITDBXTAIUE— Sale at^Mntoal mistake. 

See MoBTQAOE. 8. 
UKDIBCHAOaEI) BAHKSUFT. 

See Banehuptct — UmiiBOHAitOBD Bamk- 

UIIDUJf IHTLUEHCS -^ Qnardian and ward — 
Release by ward— Acquiescence by a ward tor 
font jeais aftoi majority, in a settlement made by 
bim with bis guardian, precludes him from impeach, 
ing it, as against the soretj, for fraud, alumugb 
the guardian was insolvent. Aabon e. Mendel 

[39 Amar. B. 248 (TT-S.) 
TTHBEOISTSBED COHPAHY. 

See Company — UuBsoiHTBaiiD Company. 
UBBAIT AUIHOBITT. 

See Public Health Acts. 
UBBAH LISTEICT— Repair of highways in— 

Fart of parish excluded. 

See EiOHWAY. 1. 
ITBAOS. 

See Custom. 



TXnOR AHD mCEUIB— OmUUsM <^ a«le 

— Jfisre p rewnfotfo* — PMtn Hime — PrMhilitM 
<^ O(m»*mptiomm Premitet.'] M. owned two adja- 
I cent bouses, held respectivd; avder renewed )«asos 
' ai IST9 and 1880, which Tooiided that the lessee 
might cany on the bn^ess of a graccr aad wine 
and spirit deala, bnt not fot coasnunption on the 
premises, and that he sbonld not esensM (utter 
alia) the trade of publican oi vinttter without t)M 
landlord^ consent, ander a p«iah][. He original 
leases had contained the same pniTistODS, bnt one of 
the hooses had, since 1860, beoi oootinooisly wed 
as a pnblic-hoose, without any objection by the land- 
lord, 01 donand of the penally. H. harinff in 1880 
pat np the jHtmisM for sale, the Plaintiff, acMtn- 
panied by K. (a local cooimissian agttit for the sale 
of pnblic-hooKB, and irito was awars of the restiie- 
tiTeclames), went to M.^ lolicitof.and saw the par- 
ticulars and oonditions of sale, the 6th of the latt«r 
b^ng as follows ; — ** Each of the said lease* «on- 
tains expressly pemiisuoa t ~ "^ ~ ' 



e the b 



a of i 









spirit dealer upon the premises, and the pnrchMer 
snail not object bv reason of any coveiuuits . . . 
in restriction of the carrying on of certain other 
trades or bnsinesKS ; nor (i; reason of anv restrio- 
tion as to consnmption on the premises, but shall 
be satisGed with the notorioos fact that [the De- 
fendant's father] continued without hindrance to 
cany on his trade and business as it was carried on 
up to the time of his death in 1679, and the present 
pn^etor has done so since ; and such tact can be 
Tsnfied, if raqoired, by a statutable deckration," 
The Plaintiff (himself a publican) hurriedly road 
this, ugoed an agi«emen{ to puichase for £1 



bkng fumisbed, the Plaintiff objected t . _. 
stricuve clauses in the leases, alleging that he had 
not been aware of them, and had been misled by 
the 6th Condition of Sale ; and on his refusal to 
complete, U. resold the premises for £3000. The 
Plaintiff having brongbt an action to set aside the 
agreement and recover thtf deposit, and M, haling 
counterclaimed respecting his loss on the re-sale : — 
Held, (diss. Deasy, L.j!) that the 6th coodition 
ffss designedly misleading, and had misled the 
Plaintiff ; that K. was not the Plaintiff's agent in 
the transaction, so that his knowledge could not be 
imputed to the PMntiff, and that accordingly, the 
claim should be aUowed and the counterclaim dis- 
allowed. Obiervationi by Law, 0., and Fita- 
Oibbon, LJ., on the effects of misrepreeentation. 
Stanley n. M'Oaubah II L. B, Ir. Sll (O.A) 

2. Conditioni — Partieidarg of Sale — Mit- 

sfatemsnf in — Knoieledge o/PuTchaur — Oornpensa- 
tionf— Vendor and Purchaier Act, 1874 (87*88 
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VENDOB AND TTTRCKASER—ixnUinued. 
Vict. c. 78).] The particulars of a sale of lease- 
holds contained a misstatement which made it 
appear that the reversion to the full rack-rental 
value would fall in eight years earlier than was 
actually the case. There was a conflict of evidence 
as to whether the purchaser was aware of the true 
state of things at the time of the sale. The con- 
ditions of sale provided that any misstatement in 
the particulars should not annul the sale, hut that 
compensation should be made to or by the pur- 
chaser, &s the case might be : — Held, that, even if 
the purchaser did know of the mis-statement, the 
vendors were not thereby relieved from the lia- 
bility, imposed upon them by the conditions, to 
make him compensation in respect thereof. Lett 
17. Bandall - - - 49 L. T. 71 



8. 



Contract to convey " about 65 acres " — 



Vendee not bound to accept 30 or 36 acres- 
Measure of damages in action by vendee for breach 
of such contract where vendor has acted in good 
faith. Baltimobe Permanent Building Society 
V. Smith - . 39 Amer. B. 874 (U.S.) 

Deposit — Betum of, with Interest — 



Jurisdiction— V. & P. Act, 1874 (37 & 38 Vict. 
c. 78), 8. 9.] Under the above section the Court 
has power to direct a return of the deposit paid by 
a purchaser with interest. Be Smith and Stott s 
Contract - 48 L. T. 512, 81 W. B. 411 

6. Title — Agreement for Sale of Mines — 



Ckmdition that Purchaser shaM assume a certain 
state of things — Specific Performance — Compensa- 
tion.'] One of the articles of an agreement for the 
sale of seventeen undivided shares of a coal mine 
required the assumption by the purchasers that six 
of the shares passed by the conveyances of the land, 
although there was no express mention therein of 
minerds. An abstract of title was delivered before 
the signature of the agreement, and disclosed a 
deed of 1739, which the purchasers asked should be 
produced, but were told that it could not be found, 
but that it was believed not to affect the title. The 
purchasers then signed the agreement and paid the 
deposit. The vendors subsequently found the deed 
of 1739, which showed that tiiey had no title at all 
to the six shares. The purchasers having refused 
to complete : — Held, that the vendors were entitled 
to specific performance, for the doubt as to the 
title was brought before their notice before entering 
into the agreement ; but that there must be an 
inquiry as to the compensation to which the pur- 
chasers were entitled in respect of the six shares. 
English v. Mubrat •- 49 L. T. 86, 82 W. B. 84 



6. TiUe — Sale by Trustees of Realty 

purchased in Breach of Trust — Concurrmce of 
one Beneficiary.'] Where trustees under a will 
which gave no power of investing the trust fimds 
in realty, but only of selling realty, bought realty 
and had it conveyed to the trusts of the will i-^ 
Held, that, by obtaining the concurrence of one 
beneficiary, they could sell and make a good title. 
Be Patten and Edmonton Guardians 

[62 L. J. Ch. 787, 48 L. T. 870, 81 W. B. 786 

Sale of reversion — Undervalue — Mistake. 

See Mortgage. 8. 

YBSTIKO OBDEBS. 

See Trustee Acts. 



VOEinrrABY OOHVEYAFCE — /n/an« — 2?ep«- 
dialion after age.] In 1840, J., who was tenant in 
tail in remainder of certain lands, and was supposed 
to be of age, agreed with T., his father, for a re- 
settlement, under which J. was to become tonant 
for life, with remainder to his first and other sons 
successively in tail male, with remainders over in 
favour of T.'s other children, and with the ultimate 
remainder to T. in fee, in consideration of T.*s 
bringing into the new settlement lands of which 
he was owner in fee, and deeds were executed 
accordingly. In 1850 J. first discovered that he 
waa under age at the date of the re-setUement, 
which he thereupon repudiated, and in 1852 T. 
made a new settlement for value of his own 
lands: — Held, reversing the decision of Chatter- 
ton, V.C. (9 L. R. Ir. 128), that by J.*s repudia- 
tion the re-settlement of 1840 was rendered void 
ah initio, and the consideration for the settlement 
then made by T. having thus failed, T.'s lands were 
thereby wholly liberated from the re-settlement of 
1840 so as to enable him to give a good titie to the 
grantees of 1852. Paget v. Paget 

[11 L. B. Ir. 25 (C.A) 

VOLXnrTABY WINDIHG-UP. 

See Company— Winding-up. 19, 20. 

VOTE — ^For Parliament — Appeal from revising 
barrister. 
See Parliament — ^Vote. 



w. 

WA0E8--Seamen's. 

See Shu* — Seamen. 

WAlVJSB — ^Forfeiture of insurance policy. 
See Insurance Life. 1. 

Of estoppel — Pleading. 

See Estoppel. 4. 

WABD OF C0T7BT. 

See Infant. 2, 4. 

WABEHOVSE CHABGEa— Work done on chattel 
— ^Lien. 
See Lien. 2. 

WABBANT— Description of offence. 
See Extradition. 



To search licensed premises. 
See Justice of the Peace. 



2. 



WABBANTY— Policy of marine insurance. 
See Insurance, Marine. 2, 4. 

Sale of goods — Merchantable quality — 

Pleading. 

See Sale of Goods. 2. 

WATEB— Pollution of stream. 

See Nuisance. 

Biver— Navigation— « Vessel "—Steamer. 

See BiYSR. 

WATEBW0BE8 COWfKSY— Meter, Cost of— 
Supply of Water for Bath— Waterworks Clausei 
Acts, 1847 (10 <fe 11 Vict c. 17) and 1863 (26 <fe 27 
Vict. c. 93, 8. 14.] The S. Co. supplied water for 
(inter alia) private baths, which were supplied by 
the Co. keeping the water in their mains at high 
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WLTSawORKM COKPAKT— oMiinued 

pressoTB, and tlie conaumei aameebng liis bath 
with the main, and diawing water therefrom ti 
required. The S. Co. was authorised to receive 
paymeiit tor the water used in snoh bathe by 
measure, and not by rate : — Hdd, that the con- 
mmer was bound to supply, at his own cost, some 
BDtonutio self-registering meter, and by it, or some 
other equally accurate method, to record the 
quantity of water token. Sheffield Wateneoria 
Garter (8 (i. B. D. 632, GIL. J. M. C. 97,30 W.: 
889, 46 J. P. B18) distinguished. Shekiield 
Waterworks v. Binohau - £2 I, J. Ch. BM, 
\AS L, T. B(» (linae reported, 2S Ch. S. 443) 
2.— 

—Fixed ,..j _ .,_ , 

Co. were empowered by Iheir Epecittl Act to supply 
water for dmnestic purposes at specified rates, and 
it was provided that '■ domestic purposes " should 
not include baths, wash-bouses, or public purposes, 
Ae. : — Held, that the Co. was not entitled to make 
an extra charge, beyond the ordinary rate, for a 
£xedi bath in a private house. Weaves v. Cabdiee 
(Matob op) - - 46 1. T, 906, 47 J. P. 699 



WILl.-— 

L Anvuity. 
n. Charob op Lboaot. 

III. CoNDmON, 

IV. CoiwTBrcrnoji. 
V. Intaud Tbcbt. 

VI. MlBTAKB. 

VH. RE^gmuABT Gift. 
VIII, Bbtooation. 

I. WILL— AM K U IT Y—Cimmencemmt of— Pay- 
merit of Legacies — FrinrUy — Abatement.'] Atesta- 
tris directed that the fir^t year's rent of certain 
lands, and, if necessary, the second half-year's rent 
accruing neit after her deceivse, should be applied 
in payment of so much of hei debts, Ac, and of 
bar legacies, as her personalty should be insufficient 
to pay. She then gave certain annuities, not to 
commence till all (^i.e. debt< and legacies) should 
be paid. By a codicil, giving certain other annui- 
ties and le^cies, and devising the lands subject to 
■'— "■- testatrix directed that all her 



of the aoDuitiee should become due, except two 
annuities to A, and B., which were to become 
payable immediately after her decease. The lands 
naving been sold, and their proceeds proving insuffi- 
cient to pay the debts, legacies, and annuities in 
full -.—HAd, (1) That the direction in the codicil 
as to the annuities to A. and B. did not alter the 
priority of the several annuities inter ee, but only 
the time at which thees two annuities were to 
begin ; and that, upon payment of the legacies, 
all the aimuities, including those to A. and B., 
became payable in equal priority, and should there- 
fore ahate rateably. 

(2) That the annuities, other than those to A. 
and B., commenced at the time at which the 



I. WILL— ASKUITY— continue 

legacies ought to have been paid, as distinguished 
from the time of their actual payment, Inghau 
V. Dalt - - - 9 L. B. Ir. 484. 

2. — Insufficient Eitate — Tenanl-for-life 
and BemaimieTOKin.] Q., by her will, after giving 
pecnriiaiy legacies and annuities, gave herresidnary 
personalty, " subject to the bequests thereinbefore 



orf;i 



with r 






The income of G.'s estate proved insufficiei 
satisfy both annuities and legacies, but it appeared 
from the chief clerk's certificate that if the annoi- 
ties were provided for by purchasing Qovenunent 
annuities, Uiere would be a small surplaa after 
paying the legacies ;—,ffeW, that this could not 
be done, the proper course, as between tenant for 
life and remainderman being to apply the income, 
as far as it would extend, in satisfying the annuities, 
any deficiency being made up by having recourse 
from time to time to the capi^. Babner v. Ailley 
(1 Ph. 422, 435 ; 13 L. J. Ch. 329, 8 Jur. 523) dis- 
tinguished. Be GsANT. WaLKEB B. MABTlHBAr 

[69 L, J. Ch. aS9, 4B L. T. 9ST, 31 W. B. 703 
3. - 

wea at 

ilOO per annum for ever, to F.,'the child of 8., 
£200 per annum for ever, the alwve charges to be 
payable out of my whole property ; the remainder 
I leave, share and share ahke, between my sister E. 
and my nieces ; " and after giving several legacies, 
"" " testator's will proceeded, " I leave mv personal 

T .^ j.jjg ab(„p_iiainod S. I leave all 

iperty to my al 
Held, that the ai 
ties were charged on all the testator's real and 
personal estate, and were perpetual annuities, and 
that the annuity of £200 was payable, after the 
death of F., to her administrator out of the 
personalty. Taylor v. Martindale (12 Sim. 15) 

followed. JOTNT V. KlOBABDS 11 X. B. Jl. 278 

Charge of — Gift of residue io class. 

Bee Wnj; — Cokstbuctiob. 3. 
Charge of, npoo land — Action to recover. 

See AorroN. 



n. WILL— C£ABOZ or LBQUCY — Legacy-^ 

Whether charged on Bei^y — Adaancement Clame 
— Guardian.] A testator bequeathed to each of 
bis execQtors £100, but directed that, if thej; de- 
clined to act, the same should merge in the residue. 
He boqaeatbed to his wife and A, annuities of £200 
and £150 respectively, charged on portions of his 
realty, and legacies of £200 and £:50 respectively. 
He gave to his younger children legacies with in- 
terest thereon till payment, and appointed C. their 
rrdian, whom he directed to receive, and apply 
their mwntenance, odocation, and advancement, 
as C. should think expedient, the income of the 
legacies during their minority ; and he empowered 
C. to raise by charge or mortgage of his realty ■ 
portion of the legacies not exceeding £500 for the 
advancement of any younger child. He created a 
trust term in certain of his lands, to secure the 
anuuities, and directed that tlie tenn should cease 
when the trusts thereof were satisfied ; and he 
devised all his realty and the residue of his per- 
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n. WILL— CHASOE 07 LEOACT— oontimud. 

Bonalty to hia eldest son. The will also cootauicd 
a clause that, in the event of any of the yonnger 
SODS becoming entitled to the testator's realtr, the 
legacies both orig;inal and accruing, beqaeathed to 
him or them should he divided amongst the other 
yoanger children. Bj a codicil the testator be- 
qneatbed to his eldest son a pecnniaij legacy over 
aod above the bequests made to him in the will, 
and charged upon the whole of the testator's free- 
hold and peiBonal estate, in priority to (he annuities 
bequeathed by the will : — Held, that the legacies 
to the testator's younger children wore not charged 
on hia realty. Gr«rfl(« v. Stoibb* (7H.L. Caa.689) 
dietiDgniehed. James v. Jones 9 I. B. It. Mil 

Annuity charged on peisonalty as well as 

See WlLl^-ANNuiTTf. 3. 
m. WILL— COHDITIOir—ffftlr Jfnt of Marriage 
—Redwtiim ia Share of EUate.] A gift over, 
operating as a general restraint upon marriage, is 
void as against pQbllc policy, although the gift over 
is not intended to effect an absolnte forfeiture, but 
only B [eduction in the amoont, of the legacy. 
Be Bellamy. Ptozabd v. Eolboyd U L. T. SIS 



IT. VtLL—COSSniVffliail—Ambiguiiy— Parol 

Evidennf of Contemporaneotu Declaration bi/ Tes- 
tatrix.] A testatrix made a will bequeathing 
" The sum £10.00 " («ie) -.—Held, that only tlOOO 
passed by il Evidence of a contemporaneous de- 
claration by the testatrix as to the amount re- 
jected. Baeib v. Eeb - - 11 L. B. Ir. 3 

a. Bequeet " to J. and the keire of kU 

borfg in equal proportio'u.'] Where a testator 
bequeathed the interest of hie residuary personalty 
" to W, and the heits of his body in oqnal propor- 
tions . , . and, in the event of W. dying during 
the life of S. without leaving heirs of bu body, 
gave the interest to S. for lite, and, " at the de- 
cease of S., W., and the heirs of his body," directed 
the residuary estate and interest to be accumulated 
for charitable pnjpi»es \—HeM, that the gift niust 
be construed as a gift to W. absolutely. Re Bab- 
keb'b TBV8TB - Sa L. J. Ch. 6«S, 4S I. T. BT8 

S. CloM — Charge of AnnuUia — Gift of 

Betidiie to Clou — Period for atcertaitUng Ulaes, 
and for DitlribuUott.'] H., by his will, gaie his 
residnary realty and personalty to trustees upon 
trust for sale and conversion, and to pay certain 
annuities to his wife and children respoctively out 
of the income arisiEig therefrom. The testator 
then directed his trustees to stand possessed of the 
balance upon the tmsts thereinafter declared, and 
then directed that, if any of hia children should 
die ia his lifetime or afterwards, without having 
acquired a vested interest in the said income or 
trust moneys, leaving any child or children, then 
such last-mentioned child or children should take 
the same share of the said income as his, her, or 
their deceased parent woold have been entitled to 
(if living) ; and from and after the determination 
of the inieresta in the said trust property therein- 
before limited and given, upon trust to divide the 
same between and amongst the whole of the testa- 



IT. W7LL—COTIBTB,V<mOTI—eoatinaed. 

tor's grandchildren in eqoal shares per eapUa, >s 
and when they, being sous, should attuu the age 
of twenty-one years, or, being daughters, sboiud 
attain that age or marry, for their own use and 
benefit absolutely : — Hdd, that there could be no 
distribution of the capital ont^ the death of llie 
lost surviving annnituit, and that all tlie children 
who were then in existence wonld be entitled t^ 
shue equally. The snrplos income was directed 
to be accomolated until lurtlier order. Se HlsooE. 
HuooE c. Waite - - - 48 L. T. filO 

4. " Coiirin*."] The term " second 

cousins ' : — Held, to denote not merely persons 
standing in that relationship strictly speaking, but 
also first cousins once removed. Dbtlie's Factor 
r. BOBEBTBOH - - 9 0. of a Cm. 11TB (an.) 

9. Beswipfion of Legatee — Married Wo- 
man, Annuity to, if ahe survive A.; " to long as >Ae 
conttnuea uanuirried'' ^ Divorce of AnmiHant.] 
Wherean annuity had beenbequeatbed to A. and hie 
wife B., jointly, and. if A. predeceased B., to B., 
"so long assbecontmnesmmiarried "; A., after the 
date of the will, obtained a divorce from B, on the 
ground of bar adultery, and predeceased B., who 
did not marry again. Seld, that B. was entitled 
to the annuity so long as she remained unmarried. 
Be BoddingUm (22 Cb. D. 597), and BuUmore v. 
Wynler (22 Ch. D. 619) distinguished. Hsox e. 
Weus - - UL.T.eU,3IW.B.SB9 

6. Direction to Execuiort to carry on Trade 

— Benuneiation by one Executor- —Implied Potaer to 
mortgage — Aiaeta employed in Trade.] ^ A testator 
directed that his business shoold be carried on by 
his executors, and appointed his wife and S. exe- 
cutors. S. renounced probate. The testator had 
traded on premises of which he was seised for a 
freehold estate. These were not devised to the 
eiecators. The testator bad deposited tbe title- 
deeds of the premises with his bankers by way of 
equitable mortgage. The widow continued to 
carry on the trade, for which purpose she obtained 
a further advance on the security of the deeds, 
which remained with the bank ; — Held, that the 
direction to carry on the business was given to the 
executors virtuteoficii, and that all powers incident 
thereto were cafrable of being exercised by the 
acting executrix ; but that the freehold premises 
were not assets employed by the testator in the bosi- 
uess at the time of his death, so as to impliedly 
authorize the executrix to mortgage them for the 

Euipose of carrying on the business, and that there- 
jre the deeds were not a valid security for the ad- 
vances made after the testator's death. M'Neillia 
V. Adon (4 De. G. M. & Q. 711) distinguished. 
Devftt v. Eeabney - 11 L. B. It. Sit, 

[Baveried by C.A.] 

7. Ezecuion/ Deviie — Deviee in fee, teifh 

luperadded eaeeutory Deviee. — The testator devised 
lo B. and J. freehold property, "as tenants in com- 
mon, share and share alike, and in their respectivB 
proportions to their children, or according to their 
wills," At the date of the will R had no children, 
but J. had : — Seld, a gift in fee simple to B. and 
J. as tenants in common, with a superadded exe- 
cutory devise at the death of each of them to his 
children or to his devisees, and not > gift to the 
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children togetha with their paumts, nor a deriae I 
of on estate tail Bale in D'OT* oom (6 Bep. 17) 
diitingnidied. Jb BcouuvrEa's Ebtatb 

[47L.T. Sl« 



tajgect to Mor^aget—IHnetioit id H'iH lo liu- 
cAar^ dOct JneuBibniiMin.] &, who died ia 1874, 
bequeathed by his irill three lewdiolds to hia wife, 
and directed that, if, at hia death, there ahoold be 
any incmabnmces an leaBehold (A), th^ dtoald be 
paid off. At the time of his death leasehdd (A) 
waa nnincambeted, lAit tlie other two wae Bi^ject 
to moH^ee:~£eU, that the directioii as to (A) 
did not niw the implicitkni that Oie oOux lease- 
holds should not be exonerated out of the testatoi^ 
general pusraial estate. Be BoJ- Catty r. Buij, 
[49 L. T. (98, 81 T. B. US 

8. " Heir, "— SuWtiuHmwn/ Gift of Per- 

lonaUy to o Claa " or their Hein "— " SiirriCTnj."] 
Where a testator bequeathed personal estate in 
trust for his wife and sister for life, remainder, after 
panneat of certain legacies, to be dirided amoagHt 
" the surviving aisteis or sisto of mj wife or their 
heiis": — Held (1) that "surviving" meant sur- 
viving the testator; (2) that, the gift to heirs 
being Bubstitntionaiy," heirs "indicated the statu- 
tory next of kin, and not tie heira as person* 
desionote. SmiiA v. Sntel^T (10 Ch. D. 118, 
48 L, J. Ch. 136, 27 W. E. 281) distingniahed. 
NeiUon V. Monro (41 L, T. 209, 27 W. R, 936) 
followed. Be Stjmnakd. Stammakd b. Bcbt 

[S3 L. J. Ch. SIS, 48 1. T. eao 

W. Legaa/ to Execulon for core and 

iTOKMe— Reridue unditpoied of— No Next-of-Kin.J 
H., by her will, gave realty and personalty to A 
and B. npon trust for convotsion and payment of 
lier debta, legacies, &c., gave the ultimate residue 
of her said realty and personalty equally between 
A. and B. for their own nse and benefit absolutely, 
and appointed them her executors and trustees. 
By a codicil, after reciting the reeiduaiy gift to 
A. and B., she revoked it, and substituted therefor 
a legacy to each of £500 for his trouble in acting 
as an executor and trustee of her wiU. H. died 
leaving no heir-at-law or nest-ot-kin :— fleW, that 
the Crown was entitled, as against the eiecntors, 
to the undispased-of reeiduory persooalty, and also 
to the proceeds of the conversion directed by the 
will, for on the face of will and codicil there was 
an intention tliat each executor should take £500 
and no more. Be Hodsom'b (Mabt) Tbdbts 

[sa L. J. Ch. Tso, 18 L. T. sea, si w. b. ttb 

11, Life MUtfe by Impiicoiion.] By a 

marriage settlement, a trust fund was settled in 
trust for A. (the wife) for life, and after her death 
to pay the income, during her husband's life, as 
she Bbanld by will appoint, and, in default of 
children, then (in the events which hajmened) in 
trust for A/s appointees by will, and, in defaolb of 
appointment, to her neit-of-kin. A., bv her wiU, 
appointed the fund, after her husbands decease, 
'"'"""' ~ "' 'a affect the income thereof during hie 
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r, sell, 



'wUh right 



then^, ucofding ta b« own 
win and pleasoie, duiog bar lifetime. And m 
much of said estate, with the inaeMa, ineoiiM and 
proceeds tbcretrf, as might renudn nn«:^a>ded and 
nndispoeed of by ha at hw deeoMe," wis eiven br 
the testatxf to otheia :— Heldjthat the wife Xmk 
mlr a life-cstat& Stcabt v. waixkb 

[39 Aim. B. Ul (V J.) 
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- Life Edate—Oift to b 






life," 
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:t-of-ki 



that A.'b hnsband took no life estate by implication. 
WoonaoDBE v. Sfubgbon - S3 L. J. Ch. sas, 
[49 L. T. 91 



her will, gave all her estate to her two sistus, and, 
<H> the death of either, " to the sorvivor fw her 
sole Qse and benefit daring her or their natnial 
lifetime": — field, that the testatrix gave only a 
life estate to her (dsten, and that there was an 
intestacy as to the rerersirai. Watbon •. Watbok 
[47 J. P. 169 

14. Lift EOale or Fea.] A tesUtor left 

to M., E., and B., the whole of his property during 
their joint and several lives, subject to legacies iA 
annuities, and added ; " In leaving m^ propot^ 
to my 3 nieces, as co-heirs, it is my wish that if 
my grand-nephew C. conducts hiioself to their 
satia&ction, that the (sie) shonid leave him the 
property I now leave to them." C, died in the 
lifetime of M., B., and B. There was no evidence 
that he did not conduct himself to their satisfaction. 
E. having died;— field, that U. and B. were 
entitled to the testator's realty for their lives only. 
HooRB t>. Ffolliott - 11 L. B. It. S06 (CA.) 

IS. Bdeiue of Dtia— Debtor a 

9cufor.] A., by panid, let certain mil 
son B. at a rent payable each Aagust In 1879 
B. represented to A. that the bnsineaa had fallal 
off, and that he could not make any profit if ha 
continued to pay the rent, and A. then stated ha 
would charge him no more rent till further M- 
rangemont. A., by his will, confirmed by a codicil 
in 1881, gave all his property in eqmJ shares among 
his children, and. directed that no legatee should, 
by virtue of his or her bequest, be exonerated from 
any debt due to testator at his death, and entered 
against such legatee in testator^ books, and A. 
appointed B. executor of his will, and died in Sep- 
tember 1881. The rent had been paid by B. up 
to Aagust 1876. In the testator's books the rout 
was entered against B. dovm to August 1879, and 
none since then : — Held, that, as the circumstances 
showed an intention on the port of the testator to 
forego his claim to the rent after Anguat 1879, B. 
was not liable to any rent after that date. Euia- 
TOK V. Todd - - - 11 1. B. Ir. 178 



charged upon certaia premises, and also a poUCT- 
of insurance, and, after givine certain specifie 
legacies, bequeathed all the residue 



his executors upon trust to sell all his property, 
"save that hereinbefore specifically devised,' and 
to pay thereout his debts and certain legacies. He 
bequeathed the residue of his property, " save that 
hereinbefore specificaUy devised," after payment of 
debts and legacies, upiM trust for sach of bis 
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IT. WHi-OOHSTEUCnOir— oonKnued. 

brothers aod eisters as should smrive him, and he 
bequeathed to eacb of his ezecutoia (b/ naine) 
£50 -.—Held, that the eiecntora were beneficiaJly 



I IT. WnX— COHSTBirOIIOS— etmfinued. 

Annuity, Gift of. 

See Will — Ahnuitt. 
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st/v/,1.1 



—Invalid Thcht. 



Legatee of any Property 1 may die potie»ed oj 
ana not otheraae dupofed o/ —Stdicilor taking 
poaiilile BenejU under Ditpoiition of Ciient'i I'ro- 
perlj/.^ In 1S56 0., a solicitor, b; a roluutarf deed 
conveyed realtj to tmstecB (of whom the Defendant, 
his son-ia-Uw, wsji the eurrivor) and their belts to 
the use of 0. for life, and after his death in trust 
to manage it for the use of the settlor's daughter 
U. until she should be married or attain twenty- 
one ; then in trust for M. for life, and after her 
death in trust for her first and oQier sons, in order 
of seniority ; with remainder in defanlt of such 
issue, to" the settlor's four sons sncceesiTely, in tail ; 
and on failure of issoe of the sonj, to his daughter 



ioie disposed of all my property, . ^ 

Siecnniary legacy only, and appcnnted the De- 
endant " r^idoary legatee of any property I may 
die possessed of and not otherwise fisposed of." 
The deed and will were prepared by counsel 
selected by O., npon the inEtiuctiong of the De- 
fendant, himself a scdicitor, and who bad been in 
partoerahip with 0,, and bad boond himself on ita 
diasolntion to do O.'s law business for coala oat of 
pocket. The instructions for the deed and will 
were taken by the Defendant from the dictation of 
O., who was a competent man of business ; and 
from the instructions it was proved that O.'s inten- 
tion was to give the property ultimately to B. in 
fee, but through the inadvertence of the con- 
veyancer, who waa also a, personal friend of 0., 
no words of limitation were inserted in the crea- 
tion of the equitable estates in the deed, the word 
" absolutely " having been adapted from the in- 
structions. O. died in 1857, and his will was 
proved in common form. All his children were 
illegitimate. The sons all died without issue. M. 
died in 18T2, leaving a son, who died without 
issue in 1878, and on tiia death the Defendant went 
into possession, his wife B. having died in 1866, 
The heirs of 0. having brought an action to have 
the Defendant declared a trustee of the lands for 
them : — Rdd, (1) that even assaming the word 
" absolutely " sumcient to have given B. the re- 
mainder in fee in the lands, the Crown, and not 
the Plaiutiffs, would have become entitled upon 
bei death without issue ; (2) that if she took cnily 
s life estate under the deed, foi want of words of 
limitation, the Defendant on her death became en- 
titled to the lands either onder the teaiduaiy gift 
in the will, or as surviving legal trustee under the 
deed ; and (3) that under the eirenmstancea the 
Defendant had not been giiilty of any such default 
or dereliction of duty as O.'s solicitor in failing to 
inform him of the possible benefits which might 
accrue to himself under the deed and will as would 
bring the case within the doctrine of Segrave v. 
£trtoan (Beatly, 157) and BtOkely v. Wa/ord 
(2 CL & Fiu. 102). Ltuoht v. M'Qbath 

[11 L. B. Ii. IIB (O.A.) 



WILL — IHTALID TBTTBI — Beqneet for 
founding library -.^-Held, not avoided by direction 
to publish books averred to be atheistical, nor by 
direction that no book shall bo excluded " on 
account of ita difference from the ordinary or con- 
rentJonal opinions on science, goveinineat, theo- 
logy, morals or medicine " ; the fonner not being a 
condition precedent, and the latter being a mere 
negative reconunendation. Manbbbs c. Phila- 
delphia LiBBA&T Co. - 89 Amer. B. T41 {V.B.) 

2. MoRuttie Bodie» — Tnut for — £oman 

CoOi^ia Belief Act (10 Geo. IV. e. 7), as. 28, 29, 
The prohibition of monastic bodies in the above 
Act applies to such l>odiefi as settled in the realm 
after the passing of the Act as well as to thoee who 
were then residjng in it : — Udd, therefore, that a 
trust for the benefit of a church belonging to the 
Society of St. Vincent de Paul, who came to Ire- 
land in 1838, having left it in 1690, and who are 
bound by religious or monastic vows, is void. Lib- 
ton V. Kkecah - - e L. B. It. m 

8. Perpetmt]/ — Charity — Convent — Mateet 

" Moiety."^ A testator beqaeathed his property to 
his wife Eoi life ; and after her death he empowered 
his execntoia to let his property ; and as to the 

Erofit-rent, be directed " one moiety " to be applied 
1 the use of the Convent of L., and another 
" moiety " to be applied to the completion of the 
Boman Catholic church of L., and another " moiety" 
to be given to the Boman CaihoLc clergy of the 
L. church, to say masses for his soul, " the several 
moieties to be arranged by the executors." He ap- 
pointed two executors, with power to appoint 
" successors " from time to time during the term of 
his lease, which he described as being for 999 

S^, that the gift could not be sustained as 
a charitable gift ; and, further, that it could not 
be construed as a gift to individual members of the 
convent SlewaH v. Green (L B. 5 Eq. 470) ap- 
pUed. Be Deiany'i Eilate (9 L. B. Ir. 226) ; dis- 
tinguished. The Court declined to direct an inquiry 
as to the objects of the Convent : — Held, also, that 
by " moiety " was meant equal part or share ; and 
that by directing " the several moieties to be 
arranged by the eiecutois," the testator meant 
that his executors should only have a power of 
canying out conveniently an ^ual division of the 
profit-rent, and arranging the payment of the 
shares ; and that the gift for completmg the church 
vraa therefore not open to objecbon on the ground 
of uncertainty. 

Held, further, that the pit for masses, not being 
charitable, was void, as an attempt to create a per- 
petuity. MOBBOW t>. M'CONTILLB 11 L. B. It. 286 

4. Perpetuity -~ Semotenea — IVusf for 

aceumtdaiKm.] A testatrix devised realty to trus- 
tees and their heiis, upon trust to retain out oE the 
rents a sum of £800 yearly, and, subject thereto, 
she devised the realty to the use of her daughter 
for life for her separate ose, with remainder to her 
daughter's sou T. for Ufe, with remainder to his 
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T. WILL— IHTALID TBUST— etmfinued 
firat oad other sons saccessiTely boni during the 
teslAtrix's lifetime, for life, with remainder, after 
the death of each such sou, to hij first and other 
ions in tail male, with remainder to the sons of T. 
bom after the death of the testatrix, SDCcessivel? 
in tail male, with remainder to her daughter's sou 
B. tor life, with like remainder to his sons andtht 
iasue male, with remainder to her daughter's son ] 
for life, with like remainder to his sons and their 
issue male, with like remainders to the other sa 
her daughter ; and the heiis male of the body of 
each sudi son, witli remainder over. And the ' 
tatrix declared that her trustees should, during the 
continuance of the limitations given by her will to 
her daughter and her male issne, accumulate the 
annual sum of £800, and applj tlie accamulations 
to the discharge of incmnbrancea on the estate, or 
in the purchaflo of head-renta in perpetuity, or real 
or freehold estat(e in Ireland, such rents or estates 
to be held on the libe trusts as her real estate : 
Beld, that the gift of the annuity of £800, and 
the trusbi upon which it was given, were void ah 
tnifio, as transgressing the rule against perpetuities. 

CoCSBiVKE V. COCHRANB - 11 L. E. It. 36t 

B. Uncertainty — Devise in trust to build 

a free school-bouse, and extend the education of 
poor children ; — Sdd, void for oncertainty. Stone- 
BTREET V. DOYLB - 40 Am«r. B. 731 (Tr.S.) 

6. UocBrtainty — Gift b> eieculorB in 

trust tj> "distribute t^ sucli persons, societies, or 
institutions, a^ they may consider most deserving"; — 
Held, void for uncertainty. Nichols e. Allbw 

[S9 Amsr. B. U6 (V£.) 
TL WILL— HlfilAZE— Mistake in description of 
lands devised — Parol eridence to correct mistake — 
When inadmissible. Jddy r>, Gilbebt 

[40 Amer. B. 2B9 (UJ.) 

Codicil — Misrecital of will in — Inconsistent 

dispositions. 

See Will — Revocation. 1. 
Vn. will — EESIDDAET QITT — Ineonnstent 
Giftl.'i W. B. by his will made an elaiwrate dis- 
position of his residue to certain peisODS in unequal 
shares, and then made a second residuary gift to 
the same persons, but in equal shares;— HeW, that 
the first gift was to prevail over the second. Bbib- 
Tow V. Masbfield B3 L. J. Ch. 87, 31 W. B. B8 



It for 
■ legacy of £80,000 in tinst for L. 
The testator then declared that the term " the 
said residuary legatoes" thereinafter nsed should 
be considered to designate oil persons therein- 
before named as pecuniary legatees, and be- 
queathed tlic residue of his estate in trust for 
" the said residuary legatees," to be divided amongst 
tbem pro rata in proportion to t}ie amounts of the 
legacies thereinbefore bequeathed to "the said 
residuary legatees "respectively. C. afterwards, by 
a codicil, revoked the legacy of £70,000 above- 
mentioned, and, " in substitution for, and not in 
addition to," the same, bequeathed £80,000 to his 
trustees upon the same trusts as those declared 



VII. WILL— KEflmrABT QIFT— continued. 
in the will as to the legacy of £70,000, and " in 
the same maimer as if they were there repeated ; " 
and, in similar terms, be revoked the legacy of 
£80,000 given by the will, bequeathing one of 
£140,000, " in sabetitntion for, and not in addition 
to " the same. Questions having been raised as to 
the shares (if any) of the residuary estate to be 
allotted in respect of the two legacies ; — Heid, that 
the residue should be divided amongst the legatees 
as if the original legacies had been of the sums 
mentioned in the codicil, for the effect of the will 
and codicil read together was as if the testator had 
d'u'ected that the increased legacies should be read 
as if they were inserted in the will for all pur- 
poses. Be CoimTAnu). Codbtauld «- Cawston 
[47 L. T. 617 
See oho Will — Cohbtbuotion. 
Charge of annuitiee — Gift of residue to a 

See Will — Cossrancnoff. 3. 

vm. wiu— EEvocAnoK— cbdtca— afi»r«- 

dtai of WUlin CodiMl—Incongieient DupoeUiOM.'} 
M,, by his will, gave his daughter an estate tail in 
his realty, and an absolute interest in his personalty, 
and by a codicil, after reciting that she wOuld take 
a life estate in his property, viiih remainder to her 
issue, he directed that the life estate should be foi 
her separate nse ; gave her a power to appoint a 
life estate to any husband who should survive her ; 
declared that, if she should have more than one 
son, and her ^dest son should inherit property from 
other sources of a certain valae, then her second 
son should succeed to the property given by the 
will ; and made cerl«u gifts over ; — Hdd, affirm- 
ing the decision of Fiy, J., that the codicil modi- 
Sm the estates given by the will, and that the 

daughter was entitled to a ' 

remainder by implication b 



I son. Be Mabqitsoh. 

48L.T.17S,31W. B. 

[JMIJ (CA.) 

rhe testator 

and another 

on the 29th April, 1876, by which he revoked the 
former will, and made some changes in the disposi- 
tion of his property; and a codicil dat»i the 9th 
June, 1 880, commencing thus, " I make and pat)- 
lish this codicil to my will, dated 13th March, 
1S76. I cancel the gift of £400 wiUed to my 
son W., having paid him that amount since 1 made 
said will " :—HeM ' that the codicil revived the 
first will, and that the three docoments should be 
admitted b) probate. Im the Goods or Edge 

[9 L. S. It. 616 

Erasure after execution — Bestoiation ot words 

erased. 

See Pbobat^ 

Settlement — Codicil. 

See FowFK." 1, 



Bequest of leaseholds in Ireland by French 

See Administbatob. 2. 



8UPPLEMBNTAEY DIGEST 



< 176 ) 



Bequest to married woman. 

Sm Hubband add Wm— Win's Pbo- 

By moiried woman — After-acquired twr- 

«onaIty. '^ 

See HnsBAMD asd Wira— Wot'b Pbo- 



-^— Legacy — Execatora withholding payment of. 

See Ekecl'toh — AonoNs. i, 
Lnnatie — Adoraption. 

iSea LCMATID. 2. 
Power of appointment. 

SeePowEE. 
Probate. 

Seb Probate. 
Signature of. 

Sea PaoBATE. 2, 5. 

WTHDnro-up. 

See Company— Win DiKG-up. 
WITBSB8— Bankruptcy. 

See BAMKBCiTCY — ElAJONATION. 

Bill of sale. 

See Bill of Balk— Fobmalitieb. 1, 3 
WOBDS-" About" 

See Ship — CHABTEBi-Amr. 3. 

VBMSOB AKD PciUMABER. 8. 

" Absolutely," 

See Will — CoNaTBtcnos. 17. 
" Accidents of the eeas." 

See Ship — CnAnTEBPAary. 1. 



See Practice — Paeties. I. 
" Alienation." 

See HrsBAND Aim Wira— Wifb'b Pbo. 



W0ED8— co)i«ni«!ii 

" Contract." 

SeeCmjacB Batu. 
"Bflniiiccs.." 

SeePKAtTTCB— WWT. 3. 

"FUgged." 

See PcBUO Health Actb. i. 

See Will— CossTKucTioN. 9. 
"Immediate posspseion if required." 

See Landlobu and TmAVX. I. 
" Liquidation." 

See CojfPAKr— WiNDrao-cp, 8. 
"Jjocomotiye engine." 

See JUAaTEB AMI) Sbbtant. 3. 
" Moiety.' ' 

See Will— ISTALIB Tbtot. 3. 
"Necessary." 

Sea Metbopolis. 1. 
"New Btreet." 

See Pdblio Hkalth Actb, 2. 

" Officer." 

See CoKPAiiY- Pbomoteb. 

See Public Health Acts. 3, 

" Party to the action." 

See Phactice— DiecovEBT— Doci-MiaiTfl. 

" Persons interested." 

See Eaktitiov Sl.^T. J. 
" Proceed in K continued." 

See Phincipal and Sceety. 2. 
" ProfiiB." 

SUK CoNTBAUT, 6. 

See CoKPAST — Peowoter. 

' " Prompt despatch." 

See Ship— Chart EBFABTY. 4. 



D Wife— Wife's Pbo- 



- " Beet." 

Sea Ins — LioEscB. 

— " Benevolent. 

See Chaeitt. 2. 
-"Book." 

See CoPTBiaKT. 1. 



"Caah under control of Court" 
See Pbactiob— Paywbnt imti 

" Charitable." 

See Charity. 2. 

■' Civil proceeding." 

See Practice— Costs, 2. 



- " Poblic trade." 
See Labdloed amb Tehabt. 5 

- " Public works of paving," 
See HiGHWAT. 2. 

- " Purciiaser." 
See Descent. 

- " Babbil>hoies. 
See GnoTWD Game Act. 

" Heasonable dispute as to liability." 

See Ship — Seamen. 
" Regular turn." 

See Skip— CiiArtTERPABrY. 5. 
"Eent having no money value." 

See Convey A-NciNQ Act, 3. 
" Second cousins," 

See Win— CoHBTRUcnoN. 4. 
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WOBBS— ean/iniMd. 

'* Shop.^ 

SeeCoYESAST. 

" Suing.- 



See Husband and Wife - 
Women 8 Pbopebtt Acts. 

** Suit or other proceeding." 
See Ghabity. 1. 

•* Surviving." 

See Will — Constbuction. 9. 

•* Tavern." 

See Covenant. 6. 

•* Testamentary expenses." 

See ExECUTOB — Actions. 7. 



- Married 
1. 



W0BD8 — conHnmed, 

•* Trader." 

See Bankbuptct — ^Trader. 

** Unforeseen circumstances.** 

See Ship— Ohartsrpartt. 1. 

** Vessels usually navigating thereon." 

iSM River. 

** Working expenses." 

See B^iLWAY CouPA^rr, 4. 

"Workman." 

iSSM Master and Servant. 6 

WRIT OF SUXXOKS. 

See Pbacwcb— Writ. 
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